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ARTI CLE 1
PARTI ES TO THE AGREEMENT

Section 1. This Agreenent is made by and between the American
Federation of Governnent enpl oyees, AFL-CI O (hereinafter referred
to as the UNNON) and the United States Environnmental Protection
Agency (hereinafter referred to as the EMPLOYER or the AGENCY)
and collectively knowmn as the PARTIES. The term "enpl oyee" (or
its plural) refers solely to a civilian enployee of the AGENCY

wi thin one of the bargaining units as defined in Section 3.

Section 2. The terns and conditions of the Agreenment do not
apply to enpl oyees or positions of the AGENCY not a part of the
bargai ning units, nor to any grievance, personnel policy,
practice or general condition of enploynent outside the
bar gai ni ng units.

Section 3. The terns and conditions of this Agreenent apply to
the foll ow ng bargaining units: A consolidated, non-professional
unit consisting of:

HEADQUARTERS

| ncl uded: Al non-supervisory, non-professional general schedule
and wage grade enpl oyees in the Environnmental Protection Agency
Headquarters.

Excl uded: Managenent officials, supervisors, enployees engaged
in personnel work in other than a purely clerical capacity,
guards, tenporary enpl oyees of |ess than ninety (90) days,
conmm ssi oned corps officers, audit office enployees, Security and
| nspection Division enployees and all non-supervisory

pr of essi onal general schedul e enpl oyees.

RADI ATl ON LABORATORY

I ncluded: All non-professional, non-supervisory general schedul e
and wage grade enpl oyees who are enployed by the Eastern
Envi ronnment al Radi ati on Laboratory, Montgonery, Al abana.

Excl uded: Professional enployees, managenent officials,

Enpl oyees engaged i n Federal personnel work in other than a
purely clerical capacity, and Supervisors and guards as defi ned
in the Oder.

REG ON

I ncluded: All non-professional enployee's under the jurisdiction



of the Regional Adm nistrator, Environnmental Protection Agency in
Region |I.

Excluded: All professional, managerial officials, supervisors,
nﬁloyees and enpl oyees engaged in Federal personnel work in
other than a purely clerical capacity, and guards, as defined in
Executive Order 11491

REG ON |

| ncl uded: All non-professional and non-supervi sory enpl oyees who
work at or out of the Environnmental Protection Agency, Region I|I
| ocat ed at Edi son, New Jersey, including tenporaries appointed
not to exceed one year.

Excl uded: Al professionals, managers, supervisors, guards,

per sonnel enpl oyees other than those engaged in purely clerical
capacity and those alerted for transfer to the Regional Ofice
| ocated at 26 Federal Plaza, New York City, New York and
cooperative students.

REG ON |

| ncl uded: Al non-professional enployees of Region II,
Environnmental Protection Agency |ocated at 25 Federal Pl aza, New
Yor k, New York.

Excluded: All professional enployees; nanagenent officials;
supervi sors; confidential enployees; enployees engaged i n Federal
personnel work in other than purely clerical capacity; enployees
engaged in admnistering the Statute; enployees engaged in
intelligence or security work directly affecting national
security; and enployees primarily engaged in investigation or
audit functions related to the internal security or integrity of
t he agency as described in 5 USC 7112(b) (2), (3) (4),(6) and (7);
consul tants; experts appointed under 5 CFR 213 30 1; Conmi ssi on
Cor ps Cfflcers enpl oyees on | PA assi gnnents; i ntermttent

enpl oyees; and tenporary enpl oyees of ninety (90) days or |ess.

REG ON ||

I ncluded: All non-professional enployees of the U S
Environnmental Protection Agency, Region |1

Excluded: Al professional enployees, managenent officials,
supervi sors, and enpl oyees engaged in Federal personnel work
other than in a purely clerical capacity.

REG ON V

| ncl uded: All non-professional enployees of the Environnental
Protection Agency, 1819 Pershing Road, Chicago, Illinois.

Excluded: All professional enployees, nmanagenent officials,
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enpl oyees engaged in Federal personnel work in other than a
purely clerical capacity, confidential enployees, and supervisors
as defined in Executive Order 11491, as anended.

REG ON VI I 1

| ncl uded: All non-professional enployees of the United States
Environnental Protection Agency, Region VIII.

Excluded: All professional enployees, confidential enployees,
enpl oyees engaged in Federal personnel work in other than a
purely clerical capacity, managenent officials and supervisors as
defined in the order.

CI NCI NNATI, OH O RESEARCH CENTER

| ncl uded: Al non-supervisory wage grade enpl oyees of the U. S.
Environmental Protection Agency in the G ncinnati, Chio area who
are serviced by the C ncinnati Personnel Ofice.

Excluded: All general schedul e enpl oyees, managenent officials,
supervi sors, enFonees engaged in Federal personnel work in other
than a purely clerical capacity, guards, consultant enployees,
comm ssioned officers of the U S. Public Health Service, and
}enporary enpl oyees wi th appointnments of ninety (90) days or

ess.

ROBERT S. KERR LABORATORY

I ncluded: All non-supervisory, non-professional, tenporary wage
grade and cl ass act enpl oyees enpl oyed at the Robert S. Kerr
Wat er Research Laboratory, Ada, Ol ahona.

Excl uded: Professionals, managenent officials, enFonees engaged
in Federal personnel work in other than a purely clerical
capacity and supervisors as defined in 11491, as anended.

ENVI RONVENTAL RESEARCH CENTER

| ncl uded: All non-supervisory non-professional enployees in the
Ral ei gh, Durham Chapel H Il area of North Carolina.

Excluded: All supervisors, professionals, managenent officials,
enpl oyees engaged in Federal personnel work in other than a
purely clerical capacitr, tenporary enpl oyees with appoi ntnents
of ninety (90) days or |ess and guards, consultant enployees and
comm ssioned officers of the U S. Public Health Service.

ANN ARBOR
| ncl uded: Al enployees of the United States Environnental

Protection Agency enpl oyed at the Mdtor Vehicle Em ssions
Laboratory, Ann Arbor, M chigan.



Excluded: All professional enployees; managenent officials,
supervisors, intermttent enployees, tenporary enpl oyees of
ninety (90) days or |ess, consultants, experts appoi nted under 5
CFR 213. 301, Comm ssion Corps enpl oyees, enpl oyees on an | PA
assi gnnent, and confidential enployees, enployees engaged in
intelligence or other security work directly affecting national
security, and enpl oyees engaged in investigation or audit
functions related to the internal security of integrity of the
Agency.

A consol i dated, professional unit consisting of:

| ncl uded: Al professional enployees of the U. S. Environnental
Protection Agency at 1819 Pershing Road, Chicago, Illinois, and
in Region VIIIl, and in the Ral eigh, Durham Chapel Hi |l area of
t he Pbtional Envi ronnent al Research Center, Triangle Park, North
Car ol i na.

Excluded: Al GS and W5 non- prof essi onal enpl oyees engaged in
Federal personnel work in other than a purely clerical capacity,
tenporary enpl oyees with appointnents of ninety (90) days or

| ess, and guards, consultant enployees, and conm ssioned officers
of the U S. Public Health Service.

REG ON |

| ncluded: All professional enployees of Region |I, Environnental
Protection Agency, l|located at 26 Federal Plaza, New York, New
Yor k.

Excluded: All non-professional enployees, managenent officials,
supervi sors, confidential enployees, enployees engaged in Federal
personnel work in other than a purely clerical capacity,

enpl oyees engaged in admnistering the Statute, enployees engaged
inintelligence or other security work directly affecting
national functions related to the internal security or integrity
of the agency as described in 5 USC 7112(b)(2), (3), (4) (6) and
(7), consultants, experts appointed under 5 CFR 21

commi ssi oned corps officers, and tenporary enployees of ni nety
(90) days or |ess.

REG ON ||

| ncl uded: All professional enployees as defined by 5 USC 7103
(a)(15) enployed by Region Ill, United States Environnmental
Protection Agency, at 6th and Wal nut Streets, Phil adel phi a,
Pennsyl vani a; Wheel i ng, West Virginia; and Annapolis, Maryland.

Excl uded: All non-professional enpl oyees, managenent officials,
supervisors, intermttent enployees, tenporary enpl oyees of
ninety (90) days or |ess, consultants, experts appoi nted under 5
CFR 213. 301, Comm ssi on Corps enpl oyees, enpl oyees on an | PA
assignnment, and confidential enployees, enployees engaged in



personnel work in other than a purely clerical capacity,

enpl oyees engaged in admnistering the Statute, enployees engaged
inintelligence or other security work directly affecting
national security, and enpl oyees engaged in investigation or
audit functions related to the internal security or integrity of
the agency as described in 5 USC 7112(b)(2),(3),(4),(6) and (7).

EDI SON, NEW JERSEY

| ncl uded: Al professional enployees of Region Il, Environnental
Protection Agency, |ocated at Edi son, New Jersey.

Excl uded: All non-professional enployees, managenent officials,
supervi sors, confidential enployees, enployees engaged i n Federal
personnel work in other than a purely clerical capacity,

enpl oyees engaged in admnistering the Statute, enployees engaged
inintelligence or other Security work directly affecting
national security, and enployees primarily engaged in

i nvestigation or audit security, and enployees primarily engaged
in investigation or audit functions related to the internal
security or integrity of Agency, as described in 5 USC 7112
(b)(2),(3),(4),(6) and (7), consultants, experts appointed under
5 CFR 213. 301, Comm ssion Corps Oficers, enployees on an |IPA
assignment, intermttent enployees, and tenporary enpl oyees of
ninety (90) days or |ess.

Section 4. If a question arises during the life and termof this
Agreenent as to whether an enpl oyee or position is properly
wthin one of the described bargaining units, it may not be

resol ved through the di spute nmechanisns set forth in this
Agreenment except by the express mutual consent of the PARTIES.



Section 1.

ARTI CLE 2
DEFI NI TI ONS

The follow ng words and terns have the neani ngs given

to themfor the purposes of this Agreenent:

A

Section 2.

"Enpl oyer"”, "Agency", or "Managenent" neans the United
States Environnental Protection Agency and its

aut hori zed representatives including supervisors and
managenent officials.

"Uni on" neans the Anerican Federation of Governnent
Enpl oyees, AFL-CI O Council or Local and its designated
representatives and agents.

"Governnent" neans the Governnent of the United States
of Aneri ca.

"Unit" neans the consolidated bargaining unit for which
the Union is exclusive representative wthin the
Agency.

"Local Level" neans the location at which an el ection
was conducted to determ ne whether the Union should
becone the exclusive representative (e.g., a Regional
Oficeis a local level). For the purposes of this
Agreenent, the part of the Union |ocated at the
Agency's Headquarters is a |local |evel.

"Representative", "Agent", or "Spokesperson" neans an
i ndi vi dual expressly designated and aut horized by one
of the parties to speak for and nmake comm tnents on
behal f of that party.

"Agreenment” neans this collective bargaining agreenent.
"Official tine" neans paid tine when an enpl oyee would
otherwise be in a duty status, It is an excusal from
an enpl oyee's regul ar duties under the circunstances
and conditions set forth in this Agreenent.

"Laws" and " Statutes" neans the Federal | aws and
statutes of the United States.

"Regul ations" neans the witten official policy of EPA
and applicable Governnent-wi de rule or regul ation.

"The Statute" means the Federal Service Labor -
Managenent Rel ations Statute, Public Law 95-454.

O her Wrds and Terns Used in this Agreenment:



Where other words or terns are defined in an applicable
| aw or regul ation they shall have that neaning;

VWere words or ternms are not defined in this Agreenent
by applicable law or regul ation, they shall have their
di ctionary neaning (Wbster's Unabri dged).



ARTI CLE 3
GOVERNI NG LAWS AND REGULATI ONS

Section 1. In the admnistration of all matters covered by this
Agreenent, the Union, Agency officials and Enpl oyees shall be
governed by applicable Federal Statutes, as well as, published
Agency and Governnent-w de regul ations in existence at the tinme
this Agreenent was approved.



ARTI CLE 4
Rl GATS OP THE EMPLOYER

Section 1. Nothing in this Agreenment shall affect the authority
of any managenent official of the enployer: to determ ne the
m ssi on, budget, organization, and internal security practices.

In accordance with applicable laws to: hire, assign,
direct, layoff, and retain enployees or to justly suspend,
renove, reduce in grade or pay, or take other disciplinary action
agai nst enpl oyees;

Assign work, nmake determ nations with respect to contracting
out, and to determ ne the personnel by which agency operations
wi || be conduct ed;

Wth respect to filling positions, to nmake sel ections for
appoi ntnments from anong properly ranked and certified candi dates
for pronotion; or any other appropriate source; and take whatever
actions may be necessary to nmalntain agency operations in
energency situations.

Not hing in this section shall preclude the Agency and the
Uni on from negoti ati ng;

At the election of the Agency: on the nunbers, types, and
grades of enpl oyees or positions assigned to any organi zati onal
subdi vi sion, work project or tour of duty; or on the technol ogy,
met hods, and means of perform ng work;

Procedures whi ch managenent officials of the Agency w ||
observe in exercising any authority under this Article; or,
appropriate arrangenents for enployees adversely affected by the
e??rciSE of any authority under this section by such managenment
of ficials.

Section 2. The provisions of this Agreenent nust be applied and
interpreted in a manner consistent with the requirenents of an
effective and efficient Governnent.



ARTI CLE 5
UNI ON RI GHTS AND DUTI ES

Section 1. Enployees shall be protected fromrestraint,
interference coercion or discrimnation in the legitimte
exercise of their rights and responsibilities as designated
representatives of the Union. Wthin the confines of |laws, rules
and this Agreenent, the Union has the right to designate
representatives of its own choosing.

Section 2. The parties agree to strive to inprove comruni cations
bet ween Enpl oyees and the Enployer; to pronote and inprove
Agency efficiency; and to inprove the norale of the Enpl oyees.

Section 3. Bargaining Unit enpl oyees have the right to
participate, through the Union, in the fornulation and

I npl enentation of policies and practices affecting conditions of
t heir enpl oynment.

Section 4. The Enployer will provide the Union wth one copy of
all changes to EPA Orders, Directives, Manuals, and issuances
relating to personnel policies, practices, procedures, and
matters affecting working conditions of the Bargaining Units.

Section 5. The Enployer will furnish to the Union, or its
aut hori zed representatives, upon request and to the extent not
prohi bited by | aw, data concerning the Bargaining Unit (s) which:

A I's normal |y maintained by Managenent in the regular
course of business;

B. | s reasonably avail able and necessary for full and
proper discussion, understanding, and negotiation of
subjects within the scope of collective bargaining; and

C. Does not constitute guidance, advice, counsel, or
training provided for managenent officials or
supervisors relating to collective bargai ning.

I nformation requested will be provided within a reasonable
tine.

Section 6. The Union is responsible for representing the
interests of all Bargaining Unit (5) enployees w thout
di scrimnation and wi thout regard to |abor uni on nenbership.

Section 7. The Union shall have the right and responsibility to
present its views to the Enployer either orally or in witing.

Section 8  The Union shall be given the opportunity to be

represented at any formal discussion between one or nore
representatives of the agency and one or nore enployees in the
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unit of their representation concerning any grievance or any
personnel policy or practices or other general conditions of
enpl oynent .

Section 9. If prior to or during any exam nation of an enpl oyee
in the unit by a representative of the Agency in connection wth
an investigation there is reasonable belief by the enpl oyee that
the exam nation may result in disciplinary action agalnst the
enpl oyee, and the enpl oyee requests union representation, the
enpl oyee has the right to union representation.

Section 10. The Union will be afforded the opportunity to
participate in the orientation process for bargaining unit

enpl oyees. Due to the differences in nunbers of enployees, size
and physical |ocations at various facilities, the local parties
are authorized to negotiate arrangenents to inplenment this
section.

Section 11. The Union shall have the right to conmunicate with
Bargaining Unit (s) enployees. Methods and vehicles used by the
Union to communi cate wth Bargaining Units (s) enployees is a
proper subject for |ocal negotiations.

Section 12. The Agency shall annually informthe enpl oyees of
their right to Union representation.

Section 13. Nothing is this Agreenent shall be interpreted in a

manner that will waive any enpl oyee rights under 5 USC 7102 of
the Statute.

11



ARTI CLE 6
UNI ON ACTI VI TI ES

Section 1. Bargaining unit enpl oyees expressly designated by the
Uni on shall be allowed official tinme as Union representatives in
accordance with applicable Law, Rules and Regul ations. Al
official time will be used when an enpl oyee woul d otherw se be in
a duty status.

Section 2. The use of official tinme including attendi ng union-
sponsored training by bargaining unit enpl oyees who are Union
representatives at the local level is an appropriate matter for
| ocal |evel bargaining.

Section 3. The National |evel representative of the Union wll
be granted necessary, reasonable anounts of official tinme for
Nati onal |evel nmatters.

Section 4. Wwen it is necessary for a union representative to

| eave his/her work station for representational purposes, the
enpl oyee will informhis/her imedi ate supervi sor when and where
he/ she needs to go, and provide the supervisor with a tel ephone
nunber where he/she may be reached when practicable. 1In the
event that a pressing job-related need precludes the i mediate
excusal of the union representative, the supervisor will inform
the enpl oyee of the earliest time he/she will be permtted to

| eave the work site. The enployee will report to the supervisor
upon his/her return to the work site.

Section 5. At the end of each pay period, each union
representative will submt a report of his/her use of official
time to the official tinmekeeper. The report will include the
anmount of tinme used each workday with the tine characterized by
OPM reporting categories for use of official tinme. Wen a
conplete report is not possible at due tinme of subm ssion, the
uni on representative will submt one as soon as possible.

Section 6. Union representatives will not use official tinme for
i nternal union business including solicitation for nenbership or
col l ection of dues.

Section 7. Enployees nmay request | eave without pay to serve as
an AFGE representative or officer or to participation in other
union-related activities. Approved |eave without pay is limted
to one year and nmay be extended for only one additional year.

Section 8 Oficial tinme shall be granted in reasonabl e and

necessary anmount(s) to Union representatives for representational
pur poses, except for the foll ow ng:

12



The Council President and the Executive Vice President shall
be granted up to 100% use of official tine.

13



ARTI CLE 7
LABOR- MANAGEMENT RELATI ONS

Section 1. The parties agree to approach dealings with each
other in an atnosphere of nutual respect and cooperation. Nothing
inthis agreenent is intended to prevent or discourage the
parties fromcomunicating with each other through their duly
appoi nted representatives at all levels. To the contrary, the
parties expressly encourage a continuing dialogue by their
representatives in the belief that communication prevents and
resolves difficulties which may ari se.

Section 2. Local levels nay establish | abor relations commttees
or provisions for periodic neeting between the parties. The
procedures and processes for such activities are a matter for

| ocal |evel agreenent.

Section 3. At the National and Local |evels, the designated
representatives will maintain open |ines of conmunication in the
day-to-day activities involving the parties' relationship. Were
the parties believe face-to-face neetings woul d be appropriate,
they may neet to discuss issues of nutual concern. The nechanics
and procedures for such neetings wll be decided by the
representatives based on the circunstances at the tine.

Section 4. Union participation on conmttees which are not

managenent - deci si on- process oriented will be as described in the
appropriate subject matter article.

14



ARTI CLE 8
EMPLOYEE RI GHTS
Section 1.

A Each enpl oyee has the right, freely and w thout fear of
penalty or reprisal, to form join, and assist |abor
organi zations or to refrain fromany such activity, and
each enpl oyee shall be protected in the exercise of
this right.

B. As provided by Public Law 95-454, the right to assist a
| abor organi zation extends to acting for the
organi zation in the presenting of its views to
officials of the Environnental Protection Agency, the
Executive Branch, the Congress, or other appropriate
authority. Enployees tenporarily assigned to a
manageri al or supervisory position may not serve as a
Uni on representati ve.

C Al'l enpl oyees shall be treated fairly and equitably and
with dignity in all aspects of conditions of
enpl oynent .

D. It is agreed that Managenent will endeavor to establish
wor ki ng condi tions which wll be conducive to enhancing
and i nprovi ng enpl oyee noral e and efficiency.

Section 2. Subject to applicable law, rule, and regul ation,
enpl oyees shall have the right to direct and/or fully pursue
their private lives, personal welfare and personal beliefs

W thout interference, coercion or discrimnation by the Enpl oyer
so long as such activities do not conflict with job
responsibilities. The standard of nexus shall apply.

Section 3. If the enployee wishes to discuss a condition of

enpl oynent or potential grievance with a Union representative,

t he enpl oyee shall have the right to contact and neet with the
Uni on representative on duty tinme. Should a pressing operational
exi gency preclude the enployee's imedi ate rel ease, the
supervisor will advise the enployee of the tinme the enpl oyee w il
be rel eased fromduties to contact and neet with the Union
representative when he/she requests to exercise this right. The
enpl oyee will give the supervisor an estimated duration of his or
her expected absence and will telephone the supervisor if nore
time is needed.

Section 4. Enployees shall also have access to managenent

officials in accordance with this Section. Enployees are
encouraged to present their problemat the | owest |evel of
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authority that can effectively correct it. However, enployees
have the right to conmunicate with the foll ow ng:

A Supervi sor or managenent official of a higher rank than
the enpl oyee' s i medi at e supervi sor;

Human Resources O fi ce;

C. An Equal Enpl oynent Opportunity Specialist or Oficer
and/ or an Equal Enpl oynent opportunity Counsel or; and

D. Fi nanci al Managenent O ficer or designee on matters
directly affecting the enpl oyee.

Enmpl oyees will advise their Supervisor of the need to
contact the aforenentioned. Should a pressing operational
exi gency preclude the enployee's imedi ate rel ease, the
Supervisor will advise the enployee of the earliest tinme he/she
may | eave the work site. The enployee will not be requested to
di scuss the substance of the issue wth the Supervisor.

Section 5. The Parties understand and agree that nothing in this
Agreenent requires enployees to becone or remain nenbers of a

| abor organi zation, or to pay dues to the organi zati on except
pursuant to a voluntary, witten authorization by a nenber for

t he paynent of dues through payroll deductions.

Section 6. Financial oligations. It is recognized that al

enpl oyees are expected to pay pronptly all just financial
obligations. Enployee garnishnments will be processed in
accordance with the provisions of 5 CF. R, Part 581 and Public
Law 103. 94, Section 9. The Enployer agrees to hold in confidence
any and all debt notices and in the event of a dispute between an
enpl oyee and a private individual or a firmwith respect to an

al | eged debt or financial obligation, where the debt is not
acknow edged by the enpl oyee or reduced to a judgenent, the

Enpl oyer will neither act as an arbitrator nor will the Enployer
take any action agai nst the enpl oyee which is not directly
related to that debt. This provision does not apply to debts
against the United States of Anmerica which are considered a just
obligation upon presentation to the enpl oyee.

Section 7. The Enpl oyer agrees that enployees are entitled to
their proper pay check at the proper tine in the proper anount.
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Enpl oyees for whomreceiving their pay at a designated offsite

| ocation (mail or electronic transfer) would inpose a hardshi p;
will be entitled to receive their pay check at the worksite. The
Enpl oyer will explain to the affected enpl oyee the circunstances
of any overpaynent and will assist the enployee in the conpletion
of a Request for Waiver of Caimfor Erroneous Paynent. It is
under st ood t hat enpl oyees should notify the Enpl oyer of

over paynent i mmedi ately.

Section 8  Enployees shall have the right to copies of materials
pl aced in, and to exam ne, their Oficial Personnel Folder (OPF),
and any other official systemof records concerning them except
for such docunents prohibited to be shown by | aw or governnent -
wi de regul ation. Upon request, an enpl oyee shall receive Copies
of materials and docunents in their OPF and any other official
system of records that are not automatically provided by the

Enmpl oyer. The copies will be provided at the earliest
practicable tinme. Enployees are free to place in their OPF and
any other official system of records established concerning them
any statenment they wish to ask with regard to information
contained in the OPF and ot her system of record.

Section 9. Super vi sory Not es:

A | f supervisory notes are kept on enpl oyees, the notes
will be maintained in a secure fashion and not be
reveal ed to anyone other than those who have a need to
know.

B. Supervi sory notes or the applicable portion thereof
used to support a disciplinary or adverse action are to
be made available to the enpl oyee upon request.

Section 10. Mai nt ai ni ng personnel records describing how
enpl oyees exercise rights guaranteed by the U S. Constitution in
accordance wth applicable | aws and regul ati ons are prohibited.

Section 11. VWi st | ebl ower Protection.

Enpl oyees shall be free fromreprisal for lawfully
di scl osing information which the enpl oyee reasonably believes
evi dences;

A A violation of any law, rule or regulation, or
B. M smanagenent, a gross waste of funds, an abuse of

authority, or a substantial and specific danger to
public health or safety.

17



ARTI CLE 9
PROFESSI ONAL EMPLOYEES

Section 1. In addition to the rest of this Agreenent, the
followng provisions in this article apply to professional
enpl oyees.

Section 2. Enployees required by the Enployer to attend a

pr of essi onal convention or conference will be in a duty status
while in attendance. Travel (if any) to and from such
conventions or conferences will be adm nistered in accordance
with the agency's travel policies and procedures.
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ARTI CLE 10
DUES W THHOLDI NG

SECTION 1. It is agreed that unit enpl oyees who are nenbers in
good standi ng may authorize the paynent of their dues to the

Uni on t hrough payroll w thholding by voluntarily conpleting a
Standard Form 1187 or equivalent. The Enpl oyer agrees that the
[ist of unit enployees from whom dues are deducted is
confidential and will be treated as such. It is further
understood that any disputes is solely between the Union, its

| ocal s, or nmenbers concerning dues w thhol ding unless the dispute
resulted froman admnistrative error by the Enpl oyer.

Section 2. Eligible Enployees. To be eligible to make a
voluntary allotnent for the paynent of Union dues, an enpl oyee
must :

A Be in a unit covered by this Agreenent;

Be a nenber in good standing with the Union;

C. Have a regul ar net salary, after other |egal and
requi red deductions, sufficient to cover the anount of
the authorized allotnment for dues; and

D. Request the allotment on the prescribed form (SF-1187)
or equival ent which has been certified by an authorized
Union official.

Section 3. Responsibilities of the Union. The Union shall:

A I nform and educate its nenbers on the voluntary nature
of the dues allotnment program including conditions
governing institution of allotnents;

Provide the SF-1187 fornms to enpl oyees;

C. State on the SF-1187 formthe amount of dues to be
wi t hhel d each bi-weekly pay peri od;

D. Promptly forward conpl eted SF-1187 forns to the
appropriate servicing human resources office;

E. Furnish witten notification to the servicing human
resources office concerning nanmes and titles of Local
Union officials authorized to certify the SF-1187 form
and
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Secti on 4.
A

B

Secti on 5.

A

B

Provi de the appropriate servicing human resources
office wwth witten notification concerning:

1. changes in the anobunt of Union dues; and
2. The nane of any eggloyee who has been expel | ed or
ceased to be a nenber of good standing in the

Union within 15 days after the date of final
determ nation

The Enpl oyer agrees to:

Wt hhol d dues on a bi-weekly basis, at no charge to the
Uni on.

Wt hhol d dues in accordance with a schedule that may
contain a duly authorized nulti-Ilevel dues structure.
The dues structure will be certified by the Union/Local
President. The dues allotnment will be effective the
next pay period after receipt of the conpleted SF-1187.

Transmttal of dues w thheld each payday to the Union.

Send a copy of all revocation of dues notice to the
Local President as soon as received.

Transmttal of dues withheld will include:

1. An al phabetical listing of enployees identified by
AFCGE | ocal nunber and social security nunber in

dupl i cate;

2. Thg anount of dues wi thheld from each enpl oyee;
an

3. The total anpbunt and nunber of deducti ons.

An allotnment may not be revoked for at |east one year
after the first deduction.

A revocation shall be effective as of the first ful

pay period after the anniversary of the first
deduction. To revoke an allotnent, the enpl oyee shal
submt a SF-1188 ("Revocation of voluntary

Aut hori zation for Allotnment of Conpensation for Paynent
of Enpl oyee organi zation Due") or equivalent to the
Labor Relations Oficer during the twenty-one day

peri od begi nni ng thirtr (30) cal endar days before the
anni versary date and closing nine (9) cal endar days
before that anniversary date.

| f the enpl oyee does not submt the SF-1188 during that
twenty-one (21) day period, his/her wthholding
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al lotment may not be revoked. A revocation will not be
accepted unti| the next open period thirty (30) days
prior to the enployee's anniversary date.

Secti on 6. Dues withheld will be sent to:

AFGE
Nat i onal Secretary-Treasurer
80 F Street, N W
Washi ngton, D.C. 20001

Section 7. The anount(s) of dues w thhol dings nay be changed no
nore than twice in a cal endar year but no nore than once in a six
(6) nonth period.

Section 8. The parties will exercise caution in the retention
and rel ease of information concerning enpl oyee dues w t hhol di ngs.

Section 9. Enployees who have a current dues w thhol di ng
agreenent in effect on the date this Agreenent is approved need
not execute a new SF-1187 to cone under the provisions of this
Agr eenent .
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ARTI CLE 11
USE OF EMPLOYER FACI LI TI ES

Section 1. The provisions of any Enployer controlled facilities
is a mtter for local |evel negotiations, to the extent they are
within the control of |ocal managenent and not wthin a secured
or restricted area. Such facilities include office space, fax
machi nes, electronic nmail boxes, tel ephones, bulletin boards,
nmeeting roons, office equi pnent, and access to review | aws,

rul es, and regul ations as the enpl oyer nmaintains.

Section 2. The national |evel Union representative may use the
sane facilities and space provided to the Local Union by
agreenent solely between the union representatives.

Section 3. Use of facilities as stated in Section 1 for national
| evel representatives at their duty locations is a matter for
| ocal negoti ations.

Section 4. \Wen national |level Union representatives visit, the
enpl oyer agrees to furnish, when available, the use of enployer
facilities as described in Section 1.

Section 5. The Parties agree that office space for the union
could be useful in facilitating effective representation of unit
enpl oyees. In the event that office space cannot be provided,
managenent may bargain with the Union over alternative
arrangenments, in lieu of office space. This is a matter for

| ocal negoti ations.

Section 6. Facilities for nenbership drives during break and
lunch periods is a matter for |ocal negotiations.

Section 7. Oficial publications of the Union may not be
di stributed by designated Union representatives during duty tine.
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ARTI CLE 12
CH LD CARE FACI LI TIES

Section 1. The parties agree that child care facilities are
beneficial to the enployees and the Agency.

Section 2. Provisions for child care facilities is a matter for

| ocal | evel negotiations subject to applicable |aw and
regul ati ons.
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ARTI CLE 13
EMPLOYEE COUNSELI NG AND ASSI STANCE PROGRAM

Section 1. The Enployer and the Union recogni ze the inportance
of an Enpl oyee Assi stance Program for enpl oyees whose job
performance is affected by al coholism drug abuse, envotional

i1l ness or other personal problenms. The success of such a
programis dependent upon participation by both the Enpl oyer and
the Union. Enployee participation in the programshall be

vol untary.

Section 2. It is understood that the enpl oyee has the
responsibility to maintain acceptabl e performance while he or she
is on the job.

Section 3. Enployee counseling may include referral to outside
prof essional treatnent and assi stance sources.

Section 4. The Union shall informunit nenbers of the existence
and operation of the program and refer those seeking assi stance
to the Program coordi nator.

Section 5. On a periodic basis, the Parties shall publicize the
Program including the name of the Program Coordinator, to

enpl oyees. The Parties hereby give their assurances of
confidentiality for enployee participants.

24



ARTI CLE 14
FI TNESS AND WELLNESS CENTERS

Section 1. The parties agree that fitness centers are benefici al
to the well being of enployees and the performance of their
duti es.

Section 2. Provi sions for fitness and well ness centers are a

matter for local |evel negotiations subject to applicable | aw and
regul ati ons.
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ARTI CLE 15
WORKMEN S COMPENSATI ON

Section 1. The parties agree that enployee(s) or w tness(s)
t hereof, should report all on-the-job injuries imediately or as
soon as possible to nmanagenent.

Section 2. The appropriate Human Resources O ficer or designee
wi Il provide the proper forn(s) and assistance to the enpl oyee or
representative required for nedical treatnment and/or claimfor
benefits to be filed with the Ofice of Wrknen Conpensati on.

Section 3. The enployee will be allowed to review all docunents
concerni ng Wrknmen's Conpensation Benefits avail able, as-well-as
procedures for filing for benefits, if the enployee is not able
to do so; his/her representative shall be afforded this
opportunity.

Section 4. \Wen an on-the-job injury is reported the enpl oyer
wi ||l provide enmergency or appropriate nedical treatnent for any
such injury or illness suffered by an enpl oyee while on the job.

Section 5. The enployer will counsel an injured enployee on
options and conpensation benefits or types of |eave, when the
injury or illness causes an absence of nore than three (3) days.

Section 6. The enployer will counsel, a disabled enpl oyee, on

all aspects of disability retirenent, if appropriate, whereas,
conpensation claimis pending.
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ARTI CLE 16
FI TNESS FOR DUTY

Section I. In directing enployees to undergo a fitness-for-duty
exam nation, the enployer agrees to observe applicable | aws,
regul ati ons and Agency poli ci es.

Section 2. In fitness-for-duty exam nation or eval uation
processes where regulations require the enpl oyee have a
representative, the enployee will be advised of the availability
of Union representation. It is understood that the enpl oyer may
request the Union provide representation in situations where the
enpl oyee or his/her immediate famly refuse to designate a
representative.
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ARTI CLE 17
HEALTH BENEFI TS
Section 1. Enployees in a non-pay status may remain covered by
t he Federal Enpl oyees Health Benefits (FEHB) Programin
accordance wth applicable | aws and regul ati ons and Agency
Pol i ci es.

Section 2. Prior to entering a non-pay status, the enpl oyee may
seek counseling from his/her servicing human resources offi ce.
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ARTI CLE 18
SMOKI NG POLI CY

Section 1. The parties agree that nedical evidence indicates
potential adverse health effects to persons constantly exposed to
second- hand or passive tobacco snoke. Because of the seriousness
of the potential adverse health effects involved, subjecting non-
snokers to second- hand snoke has been determ ned to be
unaccept abl e.

Section 2. The parties agree that provisions of a snoking policy
is a mtter for local |evel negotiations.

Section 3. Disputes arising from snoking policies shall be
processed in accordance with the negoti ated grievance procedure.

29



ARTI CLE 19
REST BREAK FACI LI TI ES

Section 1. Enployees who work in areas where eating, drinking,
or snoking are prohibited may | eave their work areas when they

t ake rest breaks authorized by this Agreenent or when they take
their lunch period.

Section 2. The provisions for an area specifically for rest

breaks and/or lunch periods is an appropriate subject for | ocal
bar gai ni ng.
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Section |.

A

Section 2.

A

ARTI CLE 20
HEALTH AND SAFETY

It is recognized that the health and safety of the

enpl oyees is a nutual concern of the Enployer and the
Uni on, and that the Enpl oyer shall provide a safe,
sound and heal t hful wor ki ng environnment and conditions
consistent with appropriate health and safety standards
and controlling | aws.

The Parties will also cooperate by encouraging
enpl oyees to abide by correct safety practices.

Protective equi pnment shall be provided, maintained, and
repl aced by the Enpl oyer whenever such equi pnment is
determned to be required for conpliance w th OSHA,

HHS, and NCR regul ations for protection agai nst

occupati onal exposure to hazardous chem cal s or

bi ol ogi cal or radiological irritants which could cause
illness or injury, as defined under OSHA, HHS, and NCR
Regul ati ons. The enpl oyer shall provide training when
appropriate in the use of all protective equi pnent,
such as respirators, but not limted to.

Enpl oyees:

Shal |l conply with OSHA, EPA Qccupational Health and
Safety Standards, rules, regulations, and orders;

W1l use the safety equi pnment, personal protective
equi pnent and other health and safety devices provided
by the Agency;

Shall follow the procedures, provided or as directed,
necessary for their protection;

Shall report all work-related property and personnel
accidents, and illnesses to managenent; and

May decline to perform assigned tasks because of a
reasonabl e belief that under the circunstances the task
poses an immnent risk of death or serious bodily harm
coupled with a reasonable belief that there is
insufficient time to effectively seek corrective action
t hrough nornmal hazard reporting and abat enent
procedures. Such inmnent risk may be caused by failure
of the enployer to provide appropriate protective

cl ot hi ng or equi prent.
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Section 3. Enployees may voluntarily participate in inmunization
prograns when EPA can provide or offer such services to
enpl oyees.

Section 4. On local level health and safety conmttees, the
Union will be permtted to designate one (1) bargaining unit

enpl oyee to serve on the commttee. The Parties agree that al
confidential information will be protected and treated
accordingly. It is understood that such commttees are advisory
bodi es to managenent on health and safety issues.

Section 5. The Union wll designate a representative for al
safety and health matters which are beyond | ocal scope and

i npact. The Enployer will contact that individual en it is
pl anni ng changes or nodifications in its national health and
safety programwhich will have an inpact on bargaining unit
enpl oyees at nore that one | ocation.

Section 6. The Enployer agrees to furnish the Union the nane and
| ocation of the Safety and Heal th Program Coordi nator, Director
EHSD, and other officials having responsibilities in the Safety
rogram

Section 7. Union representatives on safety commttees shall_
recei ve the same safety training opportunities as other commttee
menbers as a result of their nenbership on the conmttee.

Section 8  The Enpl oyer agrees to grant the Union access to any
Material Data Safety Sheets maintained or prepared by the

Enpl oyer, manufacturer or distributor on chemcals to which
bargal ning unit enpl oyees may be exposed. The enployer agrees to
i npl enent the Hazard Comruni cation Standards.

Section 9. Wen a health and safety inspection is conducted on
the Enployer's premi ses, a Union representative will be notified
i n advance and permtted to acconpany the inspection team

Section 10. The Agency may grant adm nistrative excusal to

enpl oyees because of any environnental condition probl ens when
unheal thy, or unsafe conditions are such as to actually prevent
working 1n a safe environnent.

Section 11. Where union representatives are selected for _
appointment to a Field Federal Safety Council, they will be in a
duty status to attend and participate in Council neetings.

Section 12. It is understood that enployees may be required to
undergo a nedical nonitoring exam nation. \Wen the Agency
provi des for additional exam nations (avail able onlr after al
mandat ory exam nations), the Enployer will give enpl oyees an
opportunity to volunteer for the exam nation. Wen there are

i nsufficient exam nations available for all volunteers, the

Enpl oyer will decide those to be exam ned based on the duties of
enphpyees and their actual or potential exposure to hazardous
condi ti ons.
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Section 13.

A The Enpl oyer shall notify an enployee involved in a
rePorted J ob-rel ated accident, as soon as possible, of
all the options, responsibilities, and benefits under
t he Federal Enployee's Conpensation Act.

B. Consi stent with applicable law, the Enployer agrees to
conpile and maintain the apProprlate records invol ving
occupational injuries and 1llnesses and reported
possi bl e causes of potential injuries or illnesses.

Section 14. I f indoor air quality testing is already being

conducted which provides the information |isted bel ow, upon
request of the local Union health and safety designee, the

enpl oyer shall provide an annual report to the union of the
quality of air 1 n agency work spaces where bargaining unit

enpl oyees are located. The report shall contalin:

A Percent of outside anbient air as conpared to the
Aneri can Associ ation of Heating, Refrigeration, and Ar
Condi ti oni ng Engi neers ( AAHRACE) st andards;

B. Radon, asbestos, volatile organic hydrocarbons, ozone,
and car bon nonoxi de | evel s.

Section 15. Where avail abl e under existing public health
prograns, the agency will offer the opportunity for all enployees
not covered by the Medical Mnitoring Programto participate In
an annual general physical exam nation programwhich wll include
i ndi cations of job stress and nanagenent.

Section 16. Uni on- Managenent Safety & Health Conm tt ees.

A The Agency nay agree to establish or continue a joint
safety and health commttee at the national and |ocal
| evel s, and funding as avail able, as provided for in
Executive Order 12196, 1-3. These conm ttees shal
make recommendations to the appropriate authorities
with regard to occupational safety and health, in
accordance wth 29 CFR Part 1960, Subpart F.

B. National level will have a Safety and Health Comm ttee
w th equal representatives appointed by the Union as
appoi nted by the Agency.

C. Each | ocal Safety and Health Cormttee will have at
| east one (1) appointed by the Union.

Section 17. Upon request, the Agencx agrees to provide the Union
a copy of all reports of safety and health inspections,

acci dents, and occupational illnesses, subject to the Privacy
Act. The parties agree that such information may be sanitized.
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ARTI CLE 21
VI SUAL DI SPLAY AND CRT TERM NALS

Section 1. Wthin the agency's current work structure there are
many positions which require extended periods of tinme on office
equi pnent which has Visual Display or CRT Term nals and the use
of such equi pnent is increasing.

Section 2. Enployees who suspect that an adverse health effect
is caused by use of a Visual Display, CRT Termnal, or Mcrofiche
reader may nmake a report of the condition to their supervisor.
The agency agrees to review factors associated with the Vi sual

D splay, CRT Term nals, and Mcrofiche readers which are rel ated
to Health effects.

Section 3. Rest breaks for VDT operators are an appropriate
matter for | ocal negotiations.

Section 4. The agency further agrees to utilize corrective
measures to reduce the effects of any possible adverse factors,
such as but not l[imted to:

A Adj ustable chairs to allow for adjustnent of individual
machi nes to suit each operator shall be available to
provi de opti mum confort for heights, back and tension
and the m ni nrum anount of physical stress for each

operator. Chairs with full length and half |length arm
rests as well as chairs without armrests shall be
provi ded.

B. Providing a “hood” for the screen to avoid glare or
snap on type screens.

C. Dinmmrer switches will be installed so the VDT operator
can adjust the illum nation.

D. Al l working surfaces and the paneling materials around
t he workstation shall be | ow reflecting.

E. Wor kst ati ons shall be adjustable so that while typing
the angle of the forearns are proper.

F. Printers used in the offices will be equipped with
approved noi se suppressor covers to keep the noise at a
safe | evel

G | oni zing radiation | evels of the VDTs shall be checked
for safety.

H. PFsitioning VDTs proper angles to wi ndows to avoid
gl are.
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Avoi d pl acement of VDTs near an unshaded or uncovered
W ndow.

J. Maki ng every reasonable effort to reduce sources of
gl are surroundi ng the work station.

K. Provi de voluntary eye exam nati ons.

¢ und All of the above actions are subject to the availability of
unds.

Section 5. The agency will provide adequate and safe
ventilation, humdity, air conditioning, and lighting in each
office. Wen deficiencies are found to exist, the agency wll
make the correction of such deficiencies. Such action is
conti ngent upon funds being avail able and subject to GSA
standards and requirenents.

Section 6. VDT operators, who becone pregnant may request to
tenporarily performnon-VDT duties within the workplace. A
request ed reassignnment to non-VDT duties will be conditioned upon
supervi sory approval and certification fromthe operator's
physician. This certification will state that: ecause of

physi cal , Psychological, or enotional reasons, it is in the
|nterest of the enpl oyee or her fetus that she refrain from any
OEerat!on of a VDT for the duration of her pregnancy. (The
physi ci an may substitute conparabl e | anguage).

Section 7. Wen there is a nedical certification that an

enpl oyee cannot operate a VDT because of job related optical

probl ens and the operation of a VDT is required in the
performance of his/her duties, the agency will take appropriate
action to correct the problem where possible. Enployee(s) are
eligible for VDT-rel ated eye exans and assi stance based on
supervi sory certification that the enployee frequently uses a VDT
in the course of his/her official duties.

Section 8. If an enployee requires eye protection to perform
hi s/ her duties the agency shall provide safety exeglasses. I n
making its procurenent, the Agency will ensure that health,

safety, and quality are net.

Section 9. Enployees directed by nmanagenent to secure eye
protection may do so on official tine.

Section 10. An enployee who reasonably believes that the VDT to
whi ch he/she is assigned is malfunctioning nmay request, through
hi s/ her supervisor, to have the VDT checked out.

Section 11. Should a larger question arise concerning the safetr
and health of VDTs, including physical disconfort, both physica
and psychol ogi cal stress, etc., the matter nay be referred by the
enploxee (through his/her supervisor) to the parties safety and
health comnmttee for investigation and resolution. The

i nvestigations shall include, as appropriate, an eval uation of
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the ergonom c design, illumnation, glare control, or other
probl ens, findings shall be provided to Managenent and the union.
Such actions are contingent upon funds being avail abl e.
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ARTI CLE 22
HOURS OF WORK

Section 1. The adm nistrative workweek neans a period of seven
(7) consecutive cal endar days designated in advance by the head
of an Agency. For enpl oyees of EPA the seven (7) consecutive
days begin on Sunday.

Except for enployees on the conpressed work schedul es, the
regul arly schedul ed workweek for a full-tinme enpl oyee neans the
forty (40) hour period within an adm nistrative workweek an
enpl oyee is reqularly scheduled to work. For part-tinme
enpl oyees, it neans the officially prescribed days and hours
within an adm ni strative workweek during which the enpl oyee is
regul arly schedul ed to work.

Section 2. The parties agree that conpressed work schedul es and
flexitime plans are appropriate matters for bargaining at the
| ocal Ievel.

Section 3. Enployees who normally may not | eave their assigned
tasks for any personal reasons (e.g., to obtain coffee; to make
tel ephone calls; to use the bathroom etc.) will be permtted a
15 mnute break in the norning after two (2) hours of work and a
15 mnute break in the afternoon after two (2) hours of work.

O her enpl oyees who are permtted to | eave their assigned tasks
as conditions permt may continue to do so. However, such
unschedul ed breaks may not exceed a total of 15 m nutes during
each four (4) hours of duty.

Section 4. Except in situations where the organization wuld be
seriously handi capped in carrying out its functions or where
costs would be substantially increased, efforts will be made to
give an enployee two (2) weeks notice of a change in tour of
duty.

Section 5. The enployee will consider an Enpl oyee's needs to
change car pools, day care, and el dercare schedules or other work
rel ated commuting arrangenents, when scheduling a change in tour
of duty.
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ARTI CLE 23
OVERTI ME

Section 1. Wen the Agency decides to assign overtine to

enpl oyee(s) who possess the requisite skills and abilities for

t he assignnent, in the same organizational unit performng the
sanme type of duties, the assignnment(s) will be fair and equitable
anong qualified enpl oyees.

Section 2. Overtime shall not be worked unl ess authorized by the
Agency. The parties agree that assignnment of overtime wll
neither be distributed or withheld as a penalty or reward.

Section 3. The Agency will consider its needs versus the needs
of the enployee(s) when requests are nmade to be excused from
overtinme and may seek qualified substitutes for the

assi gnnment (s) .

Section 4. If practicable, the agency will provide at |east
forty-eight (48) hours advance notice to enpl oyees when a
decision is made to assign overtinme, or as nuch notice as the
Supervisor is given, mnus time to contact the enpl oyee.

Section 5. (Qualified enployees assigned to a particul ar task
during regul ar working hours normally will be given the
opportunity to conplete the assignnent.

Section 6. Conpensation for overtine work will be made in
accordance with applicable |aws and regul ati ons. Wen all owabl e
under controlling | aws, regul ati ons, and agency policies

enpl oyees may request conpensatory tine in |ieu of overtine pay.

Section 7. Unless flexitinme or conpressed work schedul es apply,
t he basic workday for full-tinme enployees shall be eight (8)
hours each day.

Section 8  Travel by bargaining unit enployee(s) outside
regul arly schedul ed duty hours is not conpensabl e through
overtime pay or conpensatory time unless such travel has been
officially ordered and approved and neets one of the criteria
cited bel ow

A It involves the performance of work while traveling;

B. It is incident to travel that involves the performance
of work while traveling;

It is carried out under arduous conditions; or

It results froman event which could not be schedul ed
or controlled adm nistratively.
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To the maxi mum extent practicable, tinme spent in travel
status away fromthe enployee's official duty station will be
schedul ed by the Agency within the normal working hours.

Section 9. Overtine work perfornmed by enpl oyees call ed back to
wor k out side of and unconnected with their regular work hours is
deened at |least two (2) hours in duration for the purpose of
overtime conpensation, regardless of what portion of the tw (2)
hours work is perforned.

Section 10. Enployees required to remain in a standby status
wll be paid in accordance with applicable |aw or regul ati ons.
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ARTI CLE 24
LEAVE

Section 1. Annual |eave as provided for by law is an enpl oyee's
ri ght and accrues automatically. Enployees will be given the
opportunity to use their annual |eave during the year of accrual,
subj ect to approval by managenent and based on exi gencies of the
Agency's work. In granting the use of all categories of |eave,
the Agency will consider its needs versus the needs of the

enpl oyee.

Subject to applicable |aw, rule, and/or regul ations, the
enpl oyer shall protect the privacy of an enployee's |eave record,
and divulge their contents only at the enployee's request or on a
need to know basi s.

Section 2. \Wen requesting energency annual |eave, the enployee
wi || cause his/her supervisor to be notified of their request as
soon as possible, but not later than two (2) hours after the
start of their reqgularly-schedul ed tour of duty, unless

ci rcunst ances prevent the enployee from making contact within
this period of tine. When a request cannot be made in the first
two (2) hours, the enployee wll cause the request to be made as
soon as practical. The Agency wll make a good faith effort to
grant emergency annual | eave.

Section 3. Wien it is inpracticable to grant all requests for
annual |eave for a given period, the supervisor shall give
consideration to all the follow ng factors:

A The needs of the enployer to acconplish the Agency's

m ssi on;

B. Whet her the enpl oyee has sufficient annual |eave on
record;

C. Possibility of the enployee having to forfeit |eave;

D. Seniority (SCD)
E. Mtigating circunstances.

Section 4. Jury duty or wtness appearances shall be
adm nistered in accordance with applicable |aw, rules, and
regul ati ons.

Section 5. Upon request, and subject to supervisory approval, an
nﬁloyee may wor k conpensatory overtinme, for the purpose of
taking tinme off w thout charge of annual | eave when per sonal
religous beliefs require that the enpl oyee abstain from work
during certain periods of the workday or workweek. The parties
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recogni ze that a religious observance is a bonafide reason for
requesting annual |eave or | eave w thout pay.

Section 6. Advanced annual |eave may be granted to the extent of
applicable | aw and regul ati ons that apply; however, an enploree
may not be advanced annual | eave beyond the anmount he/she w

earn in the current |eave year.

Section 7. Tardiness of |ess than one (1) hour may be excused at
the discretion of the supervisor. However, if annual |eave is
charged, the enployee will not be required to performwork until
| eave tinme charged has expired.

Section 8  Wen admnistrative excusal is granted in the case of
i ncl ement weat her, or other conditions, the enployer will nmake a
reasonable effort to notify the Union, then the enpl oyees on duty
as soon as possible. Enployees in an approved | eave status wll
notdbe affected. Essential enployees nay be required to renmain
on duty.

Section 9. An enployee wll be granted annual | eave or | eave

W thout pay to attend the funeral of a nmenmber of his/her

i medi ate famly. An enployee will be granted "funeral |eave" to
attend the funeral or nenorial services of a relative who is a
veteran as covered by 5 CF. R Chapter 1, Subpart H

Section 10. Enployees who volunteer to serve as bl ood donors
W t hout conpensation may be excused for up to four (4) hours to

recuperate. |If the donor location is not the work site, the
excused tinme for donation and recuperation will not include
transit time. It is understood the excusal applies only to the

day of donati on.

Section 11. As a general rule, where the polls are not open at

| east three (3) hours either before or after an enpl oyee's
regul ar hours of work, he/she may be granted an anobunt of excused
| eave which will permt himher to report for work three (3)
hours after the polls open or |eave work three hours before the
poll's cl ose, whichever requires the | esser anount of tine off.
Under exceptional circunstances where the general rule does not
permt sufficient tinme, an enployee may be excused for such
additional tinme as nmay be needed to enable himher to vote,
dependi ng upon the particul ar circunstances in his/her individual
case, but not to exceed a full day.

Enpl oyees requesting nore than the general rule will do it
in witing. Each request shall state fully the reasons for
additional tinme needed. Additional tinme my be aﬁproved, i f
determ ned to be reasonable, up to a total of ei ght (8) hours.
voting arrangenents requiring excused tine will be made with the
enpl oyee' s supervisor prior to election day to prevent undue
interruption of work operations.

Section 12. Leave related to pregnancy, childbirth, or care of
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infants may consi st of sick |eave, annual |eave, or |eave w thout
pay, as applicable. Fenale enployees may use sick | eave only
when incapacitated for duty or when undergoi ng exam nati on or
treatment related to pregnancy or childbirth. A male enployee
may request only annual [eave or | eave without pay in order to
provide care for his mnor children or the nother of the newborn
child. An enployee may request only annual |eave or |eave

W t hout pay for adoption purposes.

Section 13. Leave without pay may be granted to enpl oyees,
subj ect to managenent's approval, and in accordance wth
applicable law, policies, rules and regul ati ons.

Section 14. Leave without pay nay be granted to enpl oyees,

subj ect to managenent's approval, and in accordance with
applicable policies, rule, law and regulation in |lieu of sick or
annual | eave for enployees who has filed a claimfor workers
conpensation or disability retirement.

Section 15. Accrued sick | eave shall be granted to enpl oyees
when they are incapacitated for the performance of their duties
by sickness or injury; for medical, dental or optical exam nation
or treatnent; when a nenber of the inmmediate famly of the

enpl oyee is afflicted wwth a contagi ous di sease (as prescribed by
public health authorities having jurisdiction) that requires the
care and attendance of the enployee; or when in the opinion of

t he above public health authorities, the presence of the enpl oyee
at hi s/ her post of duty would unduly jeopardize the health of

ot her enpl oyees.

A Enpl oyees requesting sick | eave, will notify their
supervi sor as soon as possible but no later than two
(ZZ hours after the beginning of their regularly
schedul ed tour of duty. Wen an enployee's situation
will require himher to be absent |onger than one (1)
day, the enployee will so indicate the expected return
to duty date.

B. For sick | eave periods of not nore than three (3)
consecutive days, the enployee shall not be required to
submt a physician's statenent of incapacitation or
ot her acceptabl e evidence unless there is reasonable
evi dence of abuse.

C. In the event of suspected sick | eave abuse, a
determ nation will be nmade based on the facts. |If
warranted, the enployee will be counseled. The
counseling wll identify the problemto the enpl oyee

and advi se the enpl oyee of the w sdom of the prudent
use of sick |eave.

D. An enpl oyee wll be counseled prior to receiving a sick
| eave letter of requirenent. |f inprovenent does not
occur within a reasonable period of tine, and an
enpl oyee who is found abusing | eave may be issued a
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"sick leave letter of requirement.” The enpl oyer wll
review a "sick leave letter of requirenment” not |ater
than six (6) nonths after issuance. |[|f sufficient

i nprovenent occurs, the letter will not extend beyond
one (1) year; however, the letter nay be w thdrawn at
any tine.

Section 16. Subject to aPpIicabIe | aw, rule and/or regul ation,
and nmanagenent's approval, advance sick | eave nay be granted to
an enpl oyee. Enpl oyees should be aware that sick |eave cannot be
advanced in excess of thirty (30) days or the anmpbunt of |eave the
enpl oyee woul d ot herwi se earn during the remaining term of

hi s/ her appoi ntment, whichever is |east.
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ARTI CLE 25
HUVAN RESOURCE DEVELOPMENT

Section 1. The purpose of training and career devel opnent is to
enabl e enpl oyees to increase the know edge, proficiency, ability,
skill and qualification in the performance of their official
duties. It is understood that the choice of subject matter,
areas for training, selection, and assignnent of training
priorities is a function of managenent and the programw || be
adm ni stered in accordance with applicable | aws, regul ati ons and
agency policies.

Section 2. Self devel opnent requires the dedication of an

i ndi vidual's personal time and resources. The parties jointly
recogni ze that responsibility and encourage enpl oyees to nmake
such personal comm tnents. The enployer will not bear the cost
of any self-developnent training if the training has not been
approved in advance as required by EPA regul ati ons.

Section 3. The Parties encourage enployees to review their
of ficial personnel folder to assure that training is recorded and
that the folder is otherw se up-to-date.

Section 4. Wen the Enployer at a local |evel uses a commttee
process to fornul ate and reconmend training policies and
practices affecting enployees in the unit, the Union will be
given the opportunity to have at | east one (1) bargaining unit
enpl oyee at the location to participate as a conmttee nenber on
matters affecting the bargaining unit(s) enpl oyees.

Section 5. The Agency will admnister its Upward Mbility
Programin accordance with applicable | aws, rules and Agency
policies. The Parties will encourage eligible enployees to apply
for participation in the Agency's Upward Mbility Program when
such opportunities are available. The Enpl oyer agrees to
periodically evaluate the Program s operation and make
nodi fi cati ons where appropri ate.

Section 6. Wen the enployee so requests, the reason(s) for
di sapproval of a training request submtted in witing wll be
given to the enployee in witing.

Section 7. Enployees required to join and nmaintain nenbership in
a professional organization as a condition of continuing

enpl oynent will have their nmenberships in such situations paid by
t he Enpl oyer in accordance with applicable regul ati ons and
pol i ci es.

Section 8  The Enployer will consider enpl oyee requests for
variations in their normal work schedul es for educational
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purposes. The Enployer's ability to carry out its activities in
atinely fashion will be the primary determ nant in the
consi deration of such requests.
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ARTI CLE 26
MERI T PROMOTI ON

Section 1. The Parties agree that the purpose and intent of the
provi sions contained herein are to insure that nerit pronotion
Brincip!es are applied in a consistent manner with equitr to al
argaining unit enployees and without regard to political,
religious, or |abor organization affiliation or non-affiliation,
marital status, race, color, sex, sexual preference, nationa
origin, non-disqualifying physical or nental handicap, or age and
shal | be based solely on job-related criteria.

A It is agreed that the Enployer will use the skills and
abilities of bargaining unit enployees to the extent
possi bl e consistent with m ssion requirenents, nerit
principles, and applicable | aws and regul ati ons.

B. Applicants nust neet time-in-grade and tine-after
conpetitive appointnment requirements within thirty (30)
days of the closing date of an announcenent to be
el1gible for pronotion consideration, however,
applicant nmust neet all X-118 or X-118C qualification
requi renents and any sel ective placenent factors by the
cl osing date of the announcenent.

Section 2. Definitions: The follow ng definitions apply to the
Merit Pronotion Plan:

A Area of Consideration (Area of Publicity). The
desi gnat ed organi zati onal and/or geographical area in
which an intensive search is nade for candidates in a
SEecific pronotion action. This is the area in which
t he announcenent is publicized.

B. Best qualified Candidates. Those eligible candi dates
who rank at the top when conpared wth the other
candi dat es appl yi ng under the announcenent and who are
referred to the selecting official on a Merit Pronotion
Certificate.

C. Eligible Candi dates. Those who neet the m ninmum
qualification standards and possess all appropriate
sel ective placenent factors for a particular position.

D. Sel ective Placenent Factors. Know edge, skills,
abilities, and other characteristics (KSAGs) are in
addition to OPM qualification standards used to
determ ne basic eligibility because they are necessary
for satisfactory job perfornmnce.

E. Quality Ranking Factors. Know edge, skills, abi
and characteristics that are issued to rank eligi
candi dat es.

ities,
bl e
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Section 3.

A

Career Pronotion. Pronotion w thout current
conpetition when at an earlier stage an enpl oyee was
selected froma civil service register or under
conpetitive pronotion procedures for an assignnent
:ntePded to prepare the enployee for a higher grade
evel .

Positions with Known Pronotional Potential. Positions
fromwhi ch career pronotions may be nmade because
adequate conpetition was held at an earlier stage.
These include anong others: career-|adder Positions;
apprentice Positions; trainee Positions; understudy
Positions; Positions filled at grade |evels within the
establ i shed career | adder, and upward nobility
positions.

Pronmotion. The change of an enployee to a Position at
a higher pay or grade |evel.

Selecting Oficial. The Supervisor/ mnager who has
authority to select an enployee for assignment to a
Position. The selection process is a managenent
prerogative involving the exercise of inforned

j udgenent. Each selecting official nust be aware of
and adhere to equal opportunity Principles.

Concurrent Consideration. The consideration of
enpl oyees who are entitled to autonmatic referral
concurrently by the selecting official alon? W th
certified applicants. For exanple, referrals by
speci al appointing authorities, candi dates from outside
registers, Priority considerations, non-conpetitive
Pronotion eligible, etc.

Nepotism Supervisors and public officials as defined
in FPM 310, are Prohibited fromParticipating in any
Portion of any selection process if a relative is under
consideration. Neither supervisors nor public
officials my advocate the selection of a relative. |If
a relative of the selecting official is anong the

candi dates certified for selection, he/she nust
disqualify hinself/herself and the selection authority
exercised a higher level in the chain-of-comand.

Use of Conpetitive Procedures.

Conmpetitive Pronotion Procedures. nust be applied to
the foll ow ng actions:

1. Tenporary pronotions for periods in excess of 120
days;

2. Ter m pronoti ons;

3. Sel ection for details for nore than 120 days to a
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6.

hi gher graded position or to a position with known
pronotion potenti al ;

Sel ection for training required for pronotion.
(That is, an enployee is not eligible for
pronotion unl ess he or she has conpl eted
training);

Reassi gnnment or denotion to a position with nore
pronotion potential than the position |ast held
(except as required by reduction-in-force
regulations or in lieu of disability retirenent);

Transfer to a higher graded position;

Conpetitive. pronotion procedures are not required for
the foll ow ng actions:

1

A pronotion wthout current conpetition when at a
stage an enpl oyee was selected froma civi
service register or under conpetitive pronotion
procedures for an assignment intended to prepare
t he enpl oyee for the position being filled.

A pronotion resulting froman enpl oyee's position
being classified at a hi gher grade.

A career | adder pronotion follow ng non-
conpetitive conversion of cooperative education
student in accordance with the requirenents of FPM
Chapt er 308 or appoi ntnent under a speci al
authority, e.g. Federal Junior Fellowship Program
Former Action Vol unteers, Peace Corps Personnel,

or conversion of a Veteran Readjustnent Act (VRA)
appoi nt ee;

A reassignment or denotion froma position having
known pronotion potential to a position having no
hi gher potenti al;

A transfer at the sane grade |evel;

A tenporary pronotion of 120 days or |ess;

Sel ection of a candidate fromthe Reenpl oynment
Priority List for a Pos!tlon at a higher grade
than the one last held in the conpetitive service;
Repronotion to a grade or position fromwhich an
enpl oyee was denoted w thout personal cause and
not at his or her request;

Consi deration of a candi date not given proper
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consideration in a conpetitive pronotion action

10. Conversion of presidential managenent intern to a
career | adder position upon conpletion of the
program

11. Details of 120 days or less to higher graded
posi tions;

12. An increase in rate of pay as a result of a
mandat ory reduction-in-force action.

13. A pronmotion resulting fromthe upgradi ng of a
position w thout significant change in duties and
responsibilities due to the issuance of a new
classification standard or the correction of an
initial classification error;

14. A position change permtted by reduction-in-force
regul ations (see Chapter 351 of the FPM.

Secti on 4. Area of Consideration Publicity.

A The m ni num area of consideration will be an
organi zational unit, no less than a division or
| aboratory, which is considered sufficient to attract
nore than one qualified candidate for pronotion
consideration. The | ocal appointing authority has the
oEtion of establishing an area of consideration |arger
than the mni mum prescri bed above, especially if
experience shows that those mninmumareas fall to
provi de enough qualified candi dates.

B. When the m ni mum area of consideration fails to provide
at | east two highlg qual i fied candi dates, the area of
consi deration may be broadened and the position
reannounced, except as provided in Paragraph C bel ow.

C. When the area of consideration is conmuting area-w de
and fails to provide at |least two qualified candi dates,
the selecting official, with the concurrence of the
servi ci ng Human Resources O ficer or designee, nmay
elect to fill the vacancy fromthe one qualified
candi date without further recruitnent and extension of
the area of consideration, if:

1. Further efforts to | ocate additional candi dates
woul d i npose unnecessary delays in filling the
position and continuity of occupancy is deened of
critical inportance; or

2. Personnel ceiling or budget constraints make

extension of the area of consideration
i npracticable; or
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Section 5.

A

3. The position is a hard-to-fill type (e.g., sone
scientific and professional positions, where only
one qualified candi date may be avail abl e).

Met hods of Locati ng Candi dat es

Announcenent of Vacancies. Local hunman resources

of fices can develop their own Merit Pronotion
Announcenent form that provides apﬁroPriate
information. The information on the formw || be
provi ded for each vacancr announced and will be
publicized so that all eligible candidates within the
area of consideration have an opportunity to apply.
Amendnent s, extensions, and cancel |l ati ons of
announcenents nust be publicized in the sanme area of
consideration as the original announcenent. All
announcenents shall be posted not |ater than the first
day of the opening period.

1. | ndi vi dual Vacancies. Announcenents for specific
vacancies shall remain open for at |east 10
wor kdays after posting. However, when the area of
consideration is broader than the conmmuting area
or i s extended beyond the comruti ng area, vacancy
announcenents shall remain open for at |east 15
wor kdays after posting. However, by nutual
agreenent of the local parties, different periods
of tinme are appropriate matter for | ocal
negoti ati ons.

2. Open Continuous Vacancies. Open continuous
announcenents nmay be used to advertise recurring
or hard-to-fill vacancies, provided they are

periodically reissued or brought to the attention
of enployees at |east annually so that they may
have an opportunity to update their applications.
Al'l enployees wth status who file under such
announcenents will be automatically considered for
all covered vacanci es.

Priority Consideration. EnFonee(s) wth this status
shall be referred to the selecting official before any
candi dates under a nerit pronotion action are
considered. This is given after determi nation that a
candi dat e was notmﬂrOEerly considered in a previous
pronotion action ich was allowed to stand (e.g., the
candi date's nane was not referred and shoul d have
been). Candidates wll receive priority consideration
for the next appropriate vacancy.

Repronoti on Consideration. This is the referral of a
candidate to a selecting official for repronotion to a
grade or position fromwhich the enpl oyee was denot ed
or given grade/pay retention in the Agency w thout
personal cause, that is, w thout unacceptable
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Secti on 6.

A

performance or m sconduct on the part of the enployee
and not at his or her request. This referral is nmade
before the pronotion action is processed. Acceptance
of a |lower grade position is lieu of reduction-in-force
or inlieu of relocation in a transfer of function, or
denotion due to classification error, is not a denotion
at the enFonee's request for this purpose. Note that
persons eligible for repronoti on consi derations have or
w Il have actually lost sonmething in terns of grade,
whereas priority consideration eligible have failed to
receive praﬁer consideration for a given position. For
positions ere there are repronotion and priority
consideration eligible, those entitled to repronotion
consideration are referred before those entitled to
priority consideration. Entitlenment to repronotion
wll be granted to each affected enpl oyee for 2 years.

Concurrent Consideration. Applicants who neet the
criteria for concurrent consideration will be referred
on separate lists to the selecting official.

Aut omati ¢ Consi der ati on.

1. Enpl oyees absent in mlitary service will receive
automati c consideration for pronotion for al
positions for which they are eligible, under the
jurisdiction of their appointing office, as |ong
as they have reenpl oynent rights.

2. Enpl oyees assigned to International Organizations;
President's Executive |Interchange, |PA and
simlar prograns can al so receive automatic
consideration for all or designated positions for
which qualified, within the jurisdiction of their
appoi nting office.

3. In all cases of autonmatic consideration, enployees
must submt the required fornms (SF-171 and
apprai sal s of performance) to be retained in an
automatic consideration file by the responsible
Servi ci ng Human Resources O fi ce.

4. EnPonees goin? on extended approved | eave or
officral travel may obtain automatic consideration
during this absence by submtting the required
forms to the Servicing Human Resources Ofice
bef ore | eavi ng.

Ranki ng and Referral

Ranki ng of Candi dates. Candidates wll be ranked
according to the scores assigned to themduring the
ratin% process. Candidates with the highest scores
wi |l be designated as best qualified for referral to
the selecting official.
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B. Referral of Candi dates

1. Normal |y, the top ten (10) candidates wll be
desi gnated as the best qualified and referred to

the selecting official. However, candidates with
tied scores will also be referred to the selecting
of ficial.

2. When the best qualified certificate is to used for

nmore than a single vacancy, additional candidates
(1 f available) may be added for each additional

vacancy.

3. Best qualified candidates will be certified to the
selecting official on a Merit Pronotion
Certificate.

4. In all instances candidates will be certified

al phabetically.

Section 7. Eval uating Small Nunbers of Candi dates. Wen
there are ten (10) or fewer qualified candidates for a vacancy,
managenent may eval uate them w t hout using precise distinctions,
ratings, subject matter experts (SMES), and panels. The
foll ow ng procedures will apply when ten (10) or fewer candi dates
are to be evaluated for a position:

1. Al'l candidates will be screened for basic
qualifications and qualified candidates wll be
referred to the selecting official in alphabeti cal
order, as best qualified candi dates w t hout
further rating and ranking.

2. Human resources officials nust be able to
di stinguish the quality level differences anong
candi dat es and/or the %asis for the
differentiation anong candi dates, if necessary.

3. Vacancy announcenents wi || be advertised in the
broadest practical area of consideration.
Section 8. | ntervi ews.
1. When the selecting official receives a nerit

pronotion certificate as a result of a conpetitive
announcenent, he or she may elect to interviewthe
candi dates referred. |If any candidate is
interviewed, all candi dates nust be interviewed.

2. Local agency enFIpyee candidates will normally be
gi ven a personal interview.
3. The selecting official is not required to

interview any candi date previously interviewd by
hi mher within the past six nonths for a simlar
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vacancy. A simlar vacancy is one wth the sane

title, series, and grade. However, this nust be
docunented in witing and sent to the servicing

Human Resources O fice.

4. The interview requirenent stated above is separate
for each Merit Pronotion Certificate issued.
Therefore, when several certificates are issued
for one vacancy (e.g., nultiple grade |level), the
selecting official can elect to interview and
select fromany one certificate.

5. For referrals which are not considered a part of
the conpetitive merit staffing process (e.g.,
enFonee candi dates eligible for non-conpetitive
selection and referred on separate lists), the
selecting official my elect to interviewall, or
none of the candi dates referred.

Section 9. Action by Selecting Oficial.

A The selecting official will indicate the selection or
ot her action on the Merit Pronotion Certificate. The
sel ecting official nar el ect to non-select al
candi dates. Final selection is subject to concurrence
by the servicing Human Resources O ficer or designee
before the sel ection becones official.

B. The selecting official should conplete the selection or
ot her action by the deadline listed on the Merit
Pronmotion Certificate and this Agreenent. |If there is

good reason for a delay in the action, the servicing
human resources office can approve an extension, if
necessary. Local human resources offices can establish
their owmn limts to ensure tineliness of nerit
pronotion actions

C. The servicing Human Resources O fice will arrange for
the rel ease of the selectee fromhis or her current
position. Normally, an enployee wll be rel eased not
| ater than one conplete pay period after selection.

Section 10. Use of Existing Merit Pronotion Certificate for
Unant i ci pat ed Vacancies. Wen an additional vacancy occurs in
the same position (sanme title, series, grade and duties) and
organi zational |ocation as a previously announced position, the
selecting official nay use the sane nerit pronotion certificate
to select additional candidates, if he/she desires, provided no
nmore than 150 days have el apsed fromthe date of the original
merit pronotion certificate.

Section 11. Noti fvi ng Candi dates of Merit Pronotion Results.

A Witten Notice. Each servicing Human Resources Ofice
is responsible for notifying all enployee applicants of
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the results of a Merit Pronbtion vacancy Announcenent.
Any formcan be used for this purpose, provided it
supplies the informati on shown bel ow.

B. Information to be Provided. Al enployee applicants
under Merit Pronotion wll receive the follow ng
i nformati on when a vacancy i s concl uded:
1. Whet her he or she was found eligible for the
position;
2. Whet her he or she was included in the group

referred to the selecting official fromwhich the
sel ection could be nmade;

3. Who was sel ected; or
4. The vacancy was cancel ed.
C. Addi tional |nformation. In addition to the above

witten information, any enployee applicant can request
and receive information on:

1. Areas, if any, he or she should inprove to
i ncrease the chances for future pronotion; and
2. The enpl oyee applicant's own rating assigned in
t he eval uati on process.
Section 12. Mai ntai ning Merit Pronpbtion Records.
A Responsibility. Each servicing Human Resources Ofice

is responsible for maintaining a conplete record of
each nerit pronotion case. These records nmust be kept
for two (2 years after the closing of each case, or
until sixty (60) days after an OPM eval uati on,

whi chever occurs first.

B. Contents of Records. Each record should contain
sufficient information to all ow reconstruction of the
Pronotion action, including docunentation on how
enpl oyee candi dates were rated and ranked.

C. Appropriate Requlations. These records are subject to
the provisions of both the Freedom of I|nformation Act
and the Privacy Act.

Section 13. I nformati on Request. Upon request, in connection
with a formal grievance and consistent with 5 U S.C. 7114(B)(4),
the Union will be furnished procedural information on a specific
pronotion action. It is understood by both parties that 1n the
Interests of privacy, regulation or |law, sone information may be
precluded fromrelease. The Union wll treat any information
received with confidentiality.
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ARTI CLE 27
MERI T PROMOTI ON COVPLAI NTS
Section 1. Gener al

~This article discusses sone of the criteria and the
prelimnary steps concerning conplaints involving pronotion

actions; including rating and ranking procedures, postings, non-
sel ection, renmedies, and all other matters relating to
pronotions. It is a supplenent to the negotiated grievance

procedure and is not intended to limt any enployee from properly
filing grievances in any way.

Section 2. Empl oyee Compl ai nts

Mere non-sel ection for pronotion froma group of properly
ranked and certified candidates is not grievable. OQher nerit
pronotion-rel ated conpl ai nts nmust be resol ved through the
negoti ated gri evance procedures.

Section 3. Priority Consideration

Enpl oyees who were not afforded proper consideration in a
previ ous pronotion actions (e.g., the candidate was not referred
and shoul d have been, or a mstake in certification was nade)
nmust be given priority consideration for the next appropriate
vacancy; 1i.e., the candidate's nanme shall be referred to the
selecting official before any candi dates under a nerit pronotion
action are consi der ed.

Secti on 4. Reconstruction of | nproper Action

Where a pronotion action is shown to have been fl awed,
before any corrective actions are inplenented, i.e., displacing,
denoting, etc., the pronotion action will be audited and
reconstructed to determne if the corrected action would have
delivered a different result.

A Each servicing Human Resources O fice is responsible
for maintaining a conplete record of each nerit
pronotion case. These records nust be kept for 2 years
after the closing of each case or 60 days after an OPM
eval uation, whichever occurs first.

B. Contents of Records. Each record should contain
sufficient information to allow reconstruction of the
pronotion action, including docunentation on how
enpl oyee candi dates were rated and ranked.

If it can be determ ned that a grievant woul d have
benefitted fromthe reconstructed action, the enpl oyee shall be
made whole to the extent consistent with law, rule and
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regul ati ons.
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ARTI CLE 28
CAREER LADDER PROMOTI ONS

Section 1. It is the policy of the Agency to provide appropriate
opportunities for bargaining unit enployees to devel op and
advance in their careers.

Section 2. Enployees in career |adder positions will be given
maxi mum opportunity to reach the full potential of their assigned
career | adders. Upon placing an enployee in a career |adder
position, the Supervisor will discuss the job requirenents and
expectations for the enployee to reach the next higher |evel. The
Supervisor will hold these discussions at each |evel of the

enpl oyee's progression within the career | adder.

Section 3. Career |adders are not automatic, an acceptable |evel
of performance nust be denonstrated for progression. Enployees
in career |ladders will clearly denonstrate the ability to perform
at the next higher grade |evel before being pronoted to the next
grade in the career |ladder. Once the pronotion has been made,
supervisors will assign work at the new grade |evel.

Section 4. At the tine an enployee neets tinme-in-grade and any
ot her legal pronotion requirenents, the Supervisor will nmake a
decision to pronote or not pronote. This decision wll be made
ina tinmely manner.

Section 5. The Supervisor will periodically provide feedback to
t he enpl oyee about their performance in the career |adder
posi tion.

Section 6. Enployees not neeting the criteria for pronotion wll
be counsel ed by their Supervisor regardi ng areas needi ng

i nprovenent before the pronotion can be effected in accordance
with applicable law, rules, or regul ation.
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ARTI CLE 29
EVALUATI NG CANDI DATES FOR PROVOTI ONS
Section 1. It is agreed that the Enpl oyer shall use the
skills and abilities of bargaining unit enployees to the maxi mm
extent feasible consistent with m ssion requirenents, nerit
principles, and applicable | aws and regul ati ons.

Section 2. Qualification Standards

The m ni mum qualification standards for in service placenent
prescri bed by the Ofice of Personnel Managenent and appropriate
sel ective placenent factors will be used to determ ne basic
eligibility of candidates for pronotion consideration. Al
qualification determ nations shall be nade by the servicing human
resources office and docunented in the record.

Section 3. Sel ecti ve Pl acenent Factors

Sel ective placenent factors are know edge, skills, or
abilities essential for satisfactory perfornmance in the job to be
filled. They are considered to be part of the m ninmum
qualification standards and are substantiated by the position
description. Justification for use of selective placenent
factors will be recorded in the nerit pronotion file and
announcenents will identify the m ninum qualification standards,

i ncludi ng sel ective placenent factors, which apply to the
position being adverti sed.

Secti on 4. Legal and Requl atory Requirenents

Applicants must neet time-in-grade and tine-after
conpetitive appointnent requirenments within thirty (30) days of
the cl osing date of an announcenent to be eligible for pronotion
consideration (including tenporary pronotion). The only
exception is to allow for submtting a witten request for a
tinme-in-grade waiver to the Director, Ofice of Human Resources
Managenment, EPA Headquarters or his/her designee, based on a
hardship to the Agency. However, the applicant nust neet all X-
118 or X-118C qualification requirenments and any sel ective
pl acenment factors by the closing date of the announcenent.

Section 5. Eval uati on of Candi dat es

Candi dates eligible for non-conpetitive selection wll not
be rated along with pronotional candidates but will be referred
to the selecting official on a separate |list w thout eval uation.

Secti on 6. Eval uati ng More than Ten (10) Candi dates
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When there are nore than 10 basically eligible candi dates
for a vacancy, they will be evaluated as to the degree to which
t he candi dates possess the know edge, skills, and abilities
(KSAs) identified as ranking factors on the vacancy announcenent,
in accordance with the foll ow ng guidelines:

A The know edge, skill and ability evaluation (quality
ranki ng) factors are devel oped by a subject matter
expert, with the assistance and review of the servicing
Human Resources O fi ce.

B. The KSA eval uation (ranking) factors are determ ned
t hrough job analysis, which is the systematic process
of collecting and anal yzing i nformati on about the
position to identify the nost desirable job-rel ated
KSAs required to performthe duties of the position.

C. Candi dates are eval uated by a personnel speciali st,
subject matter expert (SME) or rating panel. The use
of arating panel in lieu of an SME is the discretion
of the selecting official. Panels will be selected in
accordance with the guidelines in Section 10 of this
Article.

D. The total background of the candidate is considered by

the evaluator in rating candidates, including
experience, training, performance, rating, outside
activities, awards, etc.

E. Approved rating criteria (often referred to as
crediting plans) is used by the evaluator(s) in
identifying the best qualified candidates. Any rating
criteria used nust be consistent wwth the instructions
i n Federal Personnel Manual Suppl enent 335-1,

Eval uati on of Enpl oyees for Pronotion and Internal
Pl acenent .

F. Rating criteria is uniformy applied to all candi dates
and provides for designation of a best qualified group
based on point scores reflecting candi dates' relative
qualifications.

G The ratings of all candidates will be docunent ed.

Section 7. Evaluating 10 or Fewer Candidates. When there are
10 or fewer qualified candidates for a vacancy, nmnanagenent nay
eval uate them w t hout using precise distinctions, ratings,

subject matter experts (SME's), and panels. All candidates w |
be referred on a certificate to the selecting official as best
qualifi ed.

Section 8. Candi date's Responsibility.
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A It is the candidate's responsibility to include al
rel evant information regardi ng experience, education,
training, self-devel opnment, awards, commendations, and
outside activities in their application. |In addition,
the law allows that the performance appraisal be used
as a factor in making personnel decisions.

B. Appl i cants must submt a copK of their nost recent
performance appraisal with their applications. The
qual i fications denonstrated by experience, training,
awar ds, performance ratings, and other information
submtted will be assessed in terns of their bearing on
t he ranking factors.

C. Credit may be given when there is enough information to
indicate the job-rel atedness and val ue of any _
experience, training, awards, etc.; length of service,

| ength of experience, or |level of formal education may
be used as an evaluation factor when there is a clear
and positive relationship with the requirenents of the
position to be filled.

Section 9. Met hods of FEval uati on

A A job analysis will be conducted by the office filling
themfosition to determ ne the ranking factors;
know edge, skills, abilities, and other characteristics
(KSAGs) required from successful performance in the
position to be filled.

B. Ranki ng factors may be weighted equally. The weight is
based on the inportance of the factor to the position
to be filled. The servicing Human Resources O fice has
the responsibility to review the factors and wei ghts
for relevance to the position.

C. For wage-grade jobs, the procedures contained in the
O fice of Personnel Managenent's Job Qualification
Standard System for Trades and Labor Cccupations (X--
118C) will be used.

D. Ranki ng of eligible candi dates by the servicing Human
Resources O fice, subject matter expert or rating panel
w || be acconplished by conparing the candi date's
qualifications (e.g., all relevant information
regardi ng experience, training, awards, performance
ratings, etc.) against the rating factors in order to
determne their relative nerit for pronotion

Section 10. Use of Rating Panel. Wen rating panels are used,
thﬁ% w Il consist of at |east three nenbers. At |east one panel
menber nust be a subject matter expert in the occupational field
of the vacancy and at |east one nmust be famliar wth the work of
t he organi zati on. Panel nenbers nust be at a grade equal to or
above the grade |l evel of the position being filled. The
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selecting official will not serve on the rating panel for the
position. The servicing human resources office shall nake every
effort to ensure that persons designated to serve on the panel

i ncl ude wonren and nen, as well as representatives frommnority
groups and persons with disabilities to ensure cul tural
diversity.
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ARTI CLE 30
REASSI GNVENT

Section 1. The provisions of this Article apply solely to
reassi gnments within the bargaining unit(s).

Section 2. An enployee who is reassigned will be given a
reasonabl e period of tinme to | earn and satisfactorilK performthe
functions of his/her new position in accordance with the
Agency's approved Perfornmance Managenent System as incorporated
into this Agreenent.

Section 3. Enployees desiring reassignment within the Agency may
either apply for vacancies through the nerit pronotion process,
directly to the organi zation which they are interested in, or to
the appropriate Human Resources Ofi ce.

Section 4. Reassignnments to positions with pronotion potenti al

hi gher than the enployee's current position are processed under
the provisions of the Merit Pronotion Article of this Agreenent.
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ARTI CLE 31
DETAI LS

Section 1. The provisions of this article apply solely to the
assignment of bargaining unit enployees within the unit. A
detail is the tenporary assignnment of an enployee to a different
position or set of duties for a specified period of tinme. There
is no formal position change, officially, the enpl oyee continues
to hold the position fromwhich detailed and keeps the sane
status and pay; with the enployee normally returning to his/her
regul ar duties at the end of the detail.

Section 2. Details shall be rotated equitably anong those

enpl oyees who have been determ ned by managenent to have the
capacity and requisite skills for assum ng the responsibilities
of the assignnent unless conpetitive procedures are used.

Section 3. The Enployer will provide a nenorandumto the

enpl oyee docunenting official details to higher |evel classified
positions of nore than ten (10) consecutive workdays. Oficial
details in excess of thirty (30) calendar days will be recorded
on an SF-52 "Request for Personnel Action."

Section 4. An enployee tenporarily assigned to a classified
position at a higher level for nore than thirty (30) cal endar
days will receive a tenporary pronotion as soon as practicabl e,
but no later than the 31st day of the assignnment. The enpl oyee
must neet any qualification and eligibility requirenents to be
pr onot ed.

Tenporary pronotions in excess of 120 cal endar days shall be
filled through conpetitive procedures. Tenporary pronotions of
| ess than 120 days nmay be rotated equitably anong those enpl oyees
who have been determ ned by managenent to have the capacity and
requisite skills for assumng the responsibilities of the
assi gnnment unl ess conpetitive procedures are used.

Section 5. Details to a |ower classified position shall not
af fect the enployee's classification or salary.

Section 6. Details to |l ess physical, stressful or other
demandi ng positions may be used for enpl oyees undergoi ng or
conpl eti ng nmedi cal treatnent.

Section 7. Length of details will be in accordance with OPM
Regul ati ons.

Section 8  Managenment will keep details within the shortest

practicable time so that they will not pronote any conprom se of
t he open-conpetitive principles of the Merit Pronotion System
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ARTI CLE 32
SELECTI VE PLACEMENT PROGRAMS

Section 1. The Parties hereby agree to support the Enployer's
Sel ective Placenent Prograns established under the provisions of
the Rehabilitation Act of 1979 (P.L. 93-112), as anended by P.L
93-516, and the Veterans' Readjustnent Act of 1974 (P. L. 93-508)
and in accordance with regul ati ons and policies.

Section 2. The Parties wll work together in an effort to find
and make reasonabl e accommodati ons to known physical and nent al
limtations of qualified enployees.

Section 3. The Enployer will work with Enpl oyees Vocati onal
Counsel ors in considering accommodati ons for known di sabl ed
enpl oyees such as: nmaking facilities accessible; possible job
restructuring; appropriate work equi pnment or devices; or
obt ai ning the services of readers or sign | anguage interpreters
where appropri ate.
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ARTI CLE 33
PCSI TI ON CLASSI FI CATI ON

Section 1. The parties agree that bargaining unit enpl oyees
shal | be provided an adequate Position Description reflecting
their principal duties, responsibilities, and supervisory

rel ati onshi ps. Wen changes in the duties, responsibilities, or
spPervisory rel ationship so warrant, the Position Description
will be anmended or rewitten. The principal duties,

responsi bilities, and supervisory relationships wll be
adequately identified to permt proper classitication and
expect ati ons.

Section 2. Bargaining unit enployee(s) wll be given reasonable
advance notice of any position audit or review that nay affect
the classification of the enﬁloyee's position. If the audit or
review results in proposed changes to the Enpl oyee's Position
Description, the enployee will be notified prior to effecting the
change. When a substantial change in duties requires relocation
of the enployee or affects conditions of enploynent, the union
wll be notified.

Section 3. An enployee dissatisfied with the classification of
hi s/ her position should first discuss the classification with

hi s/ her Supervisor, if the Supervisor is unable to resolve the
issue to the enployee's satisfaction, the appropriate human
resources officral, will explain the basis for the
classification/job grading. The enpl oyee may request an on-site
job audit.

Section 4. A General Schedul e enpl oyee, who still feels his/her
position is inproperly classified may:

A File an appeal at the agency level to the Director,
O fice of Human Resources Managenent, who is the Agency
Appel l ate Authority; or

B. If dissatisfied wwth the agency's decision, the
enpl oyee nar file a subsequent appeal with the Ofice
of Personnel Managenent; or

C. File an appeal with the Ofice of Personnel Managenent
t hrough the agency; or
D. File an appeal directly with the Ofice of Personnel
Managenent .
Section 5. A Federal Wage System enpl oyee who still feels

hi s/ her position is inproperly classified may:
A File an appeal with the Director, Ofice of Human

Resour ces Managenent who is the Agency Appellate
Aut hority; and
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B. Provi de the nane, address, and business tel ephone
nunber of the enployee's representative, if a
representative has been sel ected; and

C. Provide information on other decided or pending
appeal s, conplaints, or admnistrative deci sions where
the classification of the sanme position is or was an
i ssue; and

D. If dissatisfied with agency's decision the enpl oyee may
file an aﬁpeal wth OPMw thin fifteen (15) cal endar
days of the date of the receipt of the agency deci sion.

Section 6. The parties agree that at tines an enpl oyee may be
required to performduties which are incidental to the principal
duties and responsibilities of the position, as well as duties,
which may required in situations of energency and consistent with
the agency's m ssion. Wen the phrase "other duties assigned" or
simlar phrases are included in a Position Description, the

enpl oyer agrees that when assigning such duties to an enpl oyee
which are unrelated to his/her principal duties, the enployee's
Position Description nmay be nodified to reflect any continuous or
| ong term changes in the enpl oyee's duties.
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ARTI CLE 34

EMPLOYEE PERFORVANCE EVALUATI ON

Section 1. I NTRODUCTION. The Agency-w de perfornmance nmanagement systemis
PERFORMS; the Performance Pl anning, Enployee Rating, Feedback, Qpportunity,
and Recogni tion Managenent System This enpl oyee perfornmance eval uation
program w | | enphasi ze:

--Conti nuous two-way conmuni cati on between enpl oyees and supervi sors
- - Enpl oyee devel opnent

--Administrative sinplicity

--Recogni ti on of acconplishnents

- - Enpl oyees' input into inproving organi zati onal effectiveness

PERFORMS supersedes the current performance managenment system set forth in EPA
Manual 3151 and the Master Agreenent.

Section 2. COVERAGE. This performance managenent programw ||l cover all EPA
bar gai ni ng unit enpl oyees represented by AFCGE

Section 3. AUTHORITIES. In the admnistration of all matters covered by this
Article, the Union, Agency officials and enpl oyees shall be governed by 5 USC
Ch. 43; the Master Collective Bargaining Agreenent; 5 CFR 430, 432, and 531
EPA Order 3151.1, Performance Managenent; and EPA Order 3110.16, Reduction in
Grade and Renoval Based on Unaccept abl e Perfornmance

Section 4. DEFI N TIONS.

a. Acceptable Level of Conpetence. The performance of an enpl oyee is at
the "successful” | evel which warrants advancenent of the enployee's rate of
basic pay to the next higher step of the grade in accordance with 5 CFR
531. 403.

b. Additional Performance Elenment. A dinension or aspect of individual
team or organizational performance that is not a critical element. Such
elements will not be used in assigning a sunmary | evel .

c. Appraisal Period. The established period of tine for which perfornmance
will be reviewed and for which a rating of record will be prepared.

d. Assunptions. Known factors over which an enployee has little, if any,
control, but which mght exert a significant inpact on the enployee's
performance or ability to achieve an objective. It is understood that
enpl oyees cannot be held accountable on critical elements for factors
outside their control

e. Critical Elenent. A work assignnent or responsibility of such

i mportance that unacceptable performance on the el ement would result in a
determ nati on that an enpl oyee's overall performance i s unacceptabl e.

f. Wthin Gade Increase. A periodic increase in an enployee's rate of
basic pay fromone step of the grade of his or her position to the next
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hi gher step of that grade.

g. InterimRating. A witten rating prepared as input to the rating of
record by the former supervisor when a change of supervisor occurs during
t he appraisal period. An enployee nust have conpleted the m ni mum peri od
of performance to receive an interimrating.

h. MninmmPeriod of Performance. The mni num anount of tinme (90 days)
that rmust be conpleted before a rating of record may be given.

i. Performance Plan. Al of the witten, or otherw se recorded,
performance el enents that set forth expected performance. A plan nust
include all critical (and additional elenments, if applicable) and their
performance standards. This is commonly known as the perfornmance

agr eenent .

j. Performance Inprovenent Plan (PIP). A witten docunment fromthe
i medi at e supervisor to help an enpl oyee i nprove performance that is bel ow
the "successful" |evel.

k. Performance Standard. The nmanagenent - approved expression of the
performance requirement(s) or expectation(s) that nmust be net to be

apprai sed at a particular |evel of performance. A performance standard may
include, but is not limted to, quality, quantity, tinmeliness, cost

ef fecti veness, and manner of perfornmance.

. Progress Review A revieww th the enployee about performance progress
in critical or additional elements. The progress reviewis required, but
not limted to, at |east one per performance cycle. The review also

i ncl udes assessing the need for adjusting the Performance Pl an; devel opi ng
a plan of action for inproving performance, where appropriate; and to

di scuss individual devel opnent.

m Rating. The witten appraisal of perfornmance conpared to the
performance standard(s) for each critical elenment on which there has been
an opportunity to performfor the m ninum period.

n. Rating of Record. The performance rating prepared at the end of the
apprai sal period for performance over the entire period and the assi gnment
of a sunmary level. This constitutes the official rating of record as
defined in 5 CFR Part 430.

Section 5. TRAINNNG Al enployees will receive training on the

i npl enentati on of this performance eval uati on program Because the program as
set forth in this article is intended to be innovative and evolutionary in
nature, and because its effectiveness is critical to the Agency achieving its
m ssion, the parties will exam ne opportunities for inproving the program

The Union will be given witten advance notice and afforded the opportunity to
partici pate when the Agency decides to change the process.

Section 6. APPRAISAL PERIOD. The annual appraisal period begins on January 1
and ends on Decenber 31
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Section 7. M N MU PERI OD OF PERFORMANCE. Only those enpl oyees who have
conpl eted a m ni nrum 90-day apprai sal period under an approved performance plan
will be evaluated at the end of the perfornmance cycle. The appraisal period
begi ns when the enpl oyee signs (or chooses not to sign) the performance plan
If the mnimum 90-day period cannot be net before the end of the perfornmance



cycle (cal endar year), the appraisal period nmust be extended until the 90 days
are net.

Section 8. SUWMMARY-LEVEL PATTERN. There will be two (2) summary rating
| evel s, "successful" or "unacceptable", no further distinctions will be
docunent ed or recorded

Section 9. PERFORVANCE EVALUATI ON RESPONSI BI LI TI ES.  Supervi sors, by
position, are responsible for preparing and review ng performance pl ans,
performance ratings, award nom nations, and performance rel ated personne
actions. A supervisor is an individual enployed by the agency havi ng
authority in the interest of agency to hire, direct, assign, pronote, reward,
transfer, furlough, layoff, recall, suspend, discipline, or renove enpl oyees,
to adjust their grievances, or to effectively recommend such action if the
exerci se of the authority is not nerely routine or clerical in nature but
requi res the consistent exercise of independent judgnent, except that, with
respect to any unit which includes firefighters or nurses, the term supervisor
i ncl udes only those individuals who devote a preponderance of their enploynent
time to exercising such authority.

Section 10. CONTENT OF THE PERFORMANCE PLAN. A performance plan nmust contain
the following itens:

a. Title. "Performance Plan."
b. Elenent. Name and/or description of the performance el enent.
c. Elenent Type (Critical or Additional). A performance plan shal

contain a mnimumof one critical elenent and maxi mum of five critica
el ements. Additional elenments are optional

d. Standard. The perfornmance requirenent(s) or expectation(s) for

apprai sal at a particular |evel of performance. A standard includes such
factors as quality, quantity, tineliness, cost effectiveness, and manner of
performance, as applicable. At a mnimm standards nmust be docunented at
t he successful level for critical elenents. Standards at the unacceptable

| evel are optional; enployees may request standards at this level. |If
additional elenents are used, standards are described at the successfu

| evel only.

e. Measurenent Source(s). ldentification of sources that nay establish

reliable and supportable basis for a rating and may be used to determne if
standards are net or not met, such as but not limted to: persona
observations, enployee witten products, or feedback fromteam | eaders.

f. Elenment Rating. There are one of two ratings possible for an el enent:
the "successful” level or the "unacceptable" |evel.

g. Successful Performance. Perfornmance that neets an enpl oyee's
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performance requirement(s) or standard(s) at a |evel of performance above
"unacceptable” in the critical elements(s) at issue.

h. Unacceptable Perfornmance. Performance of an enployee that fails to
nmeet established perfornmance standards in one or nore critical elenments of
an enpl oyee's position.

i. Assunptions. Known factors over which an enployee has little, if any,



control, but which mght exert a significant inpact on the enployee's
performance or ability to achi eve an objective.

j. Enployee Signature/Date. The enpl oyee's acknow edgnent of the
performance plan and the date.

k. Supervisor(s)'s Signhature/Date. ldentification of the supervisor(s),
hi s/ her approval of the performance plan, and the date of the approval.

Section 11. FORVMAT OF THE PERFORVANCE PLAN

Per f or mance Pl an

Nane: Ofice: Year :
El ement :
Type Elenent: Critical 9 Addi tional 9

St andar d/ Measur enent Sour ces:

Assunption (if applicable):

El ement Rating: Successful 9 Unacceptable 9
El enent :
Type Elenent: Critical 9 Addi tional 9

St andar d/ Measur enent Sour ces:
Assunption (if applicable):

El ement Rating: Successful 9 Unacceptable 9

Enpl oyee' s Si gnat ure/ Date

Supervisor(s)'s Signature/Date

Section 12. THE PERFORMANCE PLAN. The performance plan is determ ned by the
supervisor in collaboration with the enployee. The steps to witing a
performance plan incl ude:

a. ldentify one to five critical elenents, taking into account the
organi zati onal strategic goals, functions, responsibilities, priorities, and
t he enpl oyee's Position Description. Additional elenments are optional
Critical elenents are for individual performance only and affect the
enpl oyee's summary rating. Additional elenments nmay be used for group
performance and do not affect the enployee's summary rating. Al elenents
will be rated either "successful™ or "unacceptable."

b. Describe one or nore witten standards for each el ement at the
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"successful" level. Standards can be based on manner and net hods or on
quality, quantity, tinmeliness or cost- effectiveness. Measurenent sources nmay
also be identified, if known.

c. The supervisor is responsible for using appropriate neans to keep
performance agreenments current and accurate and to obtain the performance data
required to accurately assess the enpl oyee's performance. Supervisors mnust
ensure that feedback relates to the enployee's el ements and standards, and
that it establishes a reliable and supportable basis for issuing a rating.

d. It is understood that enployees cannot be held accountable on critica



elements for factors outside their control. Assunptions are known factors
over which an enployee has little, if any, control, but which night exert a
significant inmpact on the enployee's performance or ability to achieve an
objective. These factors, which mght legitimately and significantly

i nfl uence the enployee's ability to perform should be considered by the
supervisor in assessing performance.

Section 13. COVWMIN CATI NG PERFORMANCE PLANS. It is the supervisor's
responsibility to communicate the witten performance expectations to

enpl oyees within the first 30 days of the appraisal period or within 30 days
of the enployee's arrival in a new position. The individual enployee and
supervi sor should agree on the plan by both signing and dating the plan
However, if the parties cannot agree, the plan is established. The date the
enpl oyee signs the plan, or refuses to sign, is the beginning date of the

m ni mum peri od of performance. |f the enployee refuses to sign the plan, then
t he supervi sor annotates the disagreenent and date in the enpl oyee signature
bl ock. If the enployee disagrees with the plan, the enployee may attach his
or her statenent of concern to the performance plan. The supervisor keeps the
original plan and the enpl oyee receives a copy.

Section 14. PROGRESS REVIEW5S. In addition to the annual perfornmance

apprai sal, an enployee is entitled to at |east one formal feedback di scussion
(progress review wth the supervisor, usually by md-year. However, frequent
i nformal reviews of performance throughout the appraisal period are strongly
encouraged and may be requested by either the enpl oyee or the supervisor. The
Progress Review(s) should be open, candid, and ai ned at inproving work
products, and will provide an opportunity for feedback regarding
acconpl i shments and i ndi vi dual devel opnent.

Section 15. |INTERIM RATINGS. Interimratings nmust be prepared for enpl oyees
who have been under a performance plan for the m ni mum period of perfornmance
when the enpl oyee conpletes a detail, is reassigned to another EPA

organi zation, transfers to another agency, or when the enpl oyee's supervisor
havi ng supervi sed the enpl oyee for the m ni mum period, departs fromthat
supervisory position. In preparing the rating of record, interimratings nust
be gi ven consideration proportional to the anount of the appraisal period the
enpl oyee and departing supervisor occupi ed each position. (If less than the
m ni mum peri od of performance, only performance highlights will be provided.)

Section 16. TIM NG OF THE APPRAI SAL. Performance appraisals (ratings of
record) are scheduled to be done annually within one nonth of the close of the
apprai sal period which will be January. Under special circunstances,

apprai sals may deviate fromthat schedul e:
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a. |If the enployee has not conpleted the mni num period of performance by
the end of the performance cycle, then the rating of record is given at theend
of the m ni mum peri od.

b. \Whenever the enpl oyee has a change of supervisor, either by the
enpl oyee | eaving the organi zation or by the supervisor's departure, the
supervi sor prepares an interimappraisal, which will be input to the
enpl oyee' s annual appraisal. (This would not occur if the enpl oyee has not
conpl eted the m ni mum period of performance or if the enpl oyee | eaves EPA
For periods |ess than the 90 days, the supervisor should provide narrative
performance highlights only).

c. \enever the enployee concludes a detail of 90 days or nore to another
position or a tenporary pronotion of 90 days or nore, the supervisor for the




detail prepares an interimappraisal which the supervisor for the enployee's
per manent position factors into the enployee's annual appraisal. (This would
not occur if the enployee has not conpleted the m ninum period of performance.
For periods |ess than the 90 days, the supervisor should provide narrative
performance highlights only.)

Section 17. ASSESSI NG EMPLOYEE PERFORMANCE. The rating process requires the
supervi sor to assess the enpl oyee's actual performance acconpli shnments agai nst
t he standards contained in the approved Performance Pl an. The supervisor will
revi ew the standard(s) established for each performance el enent to determ ne
whet her or not the enpl oyee net the standard(s).

Section 18. APPRAI SI NG DI SABLED VETERANS. The performance rating of record
or performance rating for a disabled veteran will not be | owered because the
veteran has been absent fromwork to seek or receive nedical treatnent.

Section 19. PROTECTED UNION ACTIVITIES. Union activities by an enpl oyee will
not be a factor in the evaluation or appraisal of an enployee's perfornance.

Section 20. SOURCES OF APPRAI SAL I NPUT. The witten performance standards
and sources of appraisal input will be applied in a fair and understandabl e
manner in determning the rating of each assigned el enment. The supervisor
wi Il ensure that feedback (input) used in the appraisal process is related to
t he enpl oyee's assigned el enents and standards. The feedback used will be
factual and relevant. |If the information may adversely affect the enployee's
rating, the enployee will be made aware of the information in order to
facilitate his/her ability to respond and to correct inaccurate information
The sources of such information will be annotated in the performance
agreement. Supervisors will not knowi ngly w thhold pertinent information
necessary to the appraisal of the enployee's job.

Section 21. RATING AN ELEMENT. After assessing the enpl oyee's

sel f-assessnent and ot her appraisal input against the assigned standards, the
supervisor will assign a rating to each performance el ement of either
"successful" or "unacceptable.”

Section 22. ASSI GNI NG THE SUMVARY LEVEL. Once all of the performance

el ements have been rated, the supervisor will assign the sunmary | evel
(rating) as follows: if any critical elenment is rated unacceptable, the
summary | evel is "unacceptable;" otherw se, the summary level is "successful."
Addi ti onal elements do not affect the enployee's summary |evel (rating).
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Section 23. APPROVI NG THE RATING OF RECORD. If the rating of record is

"successful,"” the supervisor nmust sign and date to approve the rating of
record. |If the rating of record is "unacceptable,” higher |evel approval wll
be required. |If the rating of record is "unacceptable,” the enployee will be

af forded the opportunity to denonstrate acceptable (successful) performance in
accordance with law, regulation, and this agreemnent.

Section 24. DOCUMENTI NG THE RATING Oficial docunentation of the rating of
record consists of the conpleted Performance Pl an, which shows the rating of
each assigned el enent, and the conpl eted Appraisal Cover Sheet (bel ow) that

i ncludes the rating of record ("successful™ or "unacceptable"), signatures,
any performance highlights, supervisor's coments, and enpl oyee coments.
Addi ti onal pages may be used if needed. The Performance Plan and the
Appr ai sal Cover Sheet are conbined to form one annual appraisal docunent
(package) .



Appr ai sal Enpl oyee Name:

Cover Sheet SSN:

Ofice:

Year :
Formal Progress Reviews): ( dated & initialed)
To derive sunmary | evel: Sunmary Level : Successful 9 Unacceptable 9
1) If the rating for any My supervisor and | have discussed ny perfornmance for this
critical elenent is period in relation to ny performance neasures and
unaccept abl e, then the standards, and ny supervisor has informed me of ny rating
summary | evel is of record.

unaccept abl e;
Enpl oyee Si gnat ur e/ Dat e:

2) Otherw se the Supervi sor(s)'s Signature/Date:
sunmary level is
successful .

3) Additional elenents
do not factor into
sunmary | evel.

Supervi sor's Coments:
Enpl oyee' s Comment s:

Section 25. COWMUIN CATI NG THE RATING Upon approval of the rating of record
t he supervisor neets with the enpl oyee to conduct a formal appraisa
interview. During the appraisal interview he/she communicates to the

enpl oyee:
a. how each performance el enent was rated,
b. the rating of record,

c. if appropriate, areas that may need to be changed in the next year's
performance pl an

d. the supervisor and the enployee will hold the appraisal interviewin
private.
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At the conclusion of the appraisal interview, the enployee signs the Appraisa
Cover Sheet signifying that the appraisal discussion was held, not necessarily
that the enpl oyee agrees with the rating of record; however, the enployee is
entitled to attach his/her disagreenent or concerns to the rating of record.
The date the enpl oyee signs or refuses to sign the appraisal cover sheet will
be considered the date the rating of record was communi cated to the enpl oyee.
The enpl oyee will receive his/her copy of the rating as soon as possi bl e but
no later than three (3) work days follow ng the appraisal interview.

Section 26. RECORD KEEPI NG The supervisor nmust submit the conpl eted,
ori gi nal annual appraisal package to the appropriate Human Resources O fice.
The Human Resources O fice will maintain it for four years in the Enpl oyee
Performance File (EPF).

Section 27. EMPLOYEE DEVELOPMENT. The supervisor shall have at |east one
formal di scussion concerning career goals and individual devel opment needs
wi th his/her enpl oyees per year and utilize opportunities for enpl oyee
devel opnent. The Individual Devel opnent Plan (1DP) identifies devel opnenta



needs and career objectives and is a useful tool for career devel opnent that
benefits both the enpl oyee and the organization. The IDP is required if
requested by the enployee. The IDP process nmay include conducting a

sel f-assessnent; obtaining assessments from peers, superiors and custoners;
and identifying opportunities and other options for career growth. If a
supervisor identifies required training, he or she will notify the enpl oyee
and, if applicable, annotate the |IDP

Section 28. PERFORVANCE ASSI STANCE. Continuous, informal feedback between
t he supervisor and the enployee is essential to ensure an atnosphere that
mai nt ai ns successful performance. However, if at any tinme during the
apprai sal year, the supervisor identifies a significant performance-rel ated
problemw th an enpl oyee, he or she will neet with the enployee in an infornal
meeting to work collaboratively to develop a plan to correct the problem
However, if the enployee feels that additional assistance is needed, and if
t he supervi sor concurs, then a union representative may be requested to
participate in part or all of the collaborative process to develop a plan to
correct the problem This counseling session will be documented in witing
and a copy provided to the enpl oyee.

a. The plan will afford the enpl oyee an opportunity of at |east 45 days to
resolve the identified performance-rel ated problem During this period, the
enpl oyee will be deened to be performng at a successful |evel for purposes of
any performance-rel ated personnel actions.

b. The plan will be tailored to the specific needs of the enpl oyee and may
include formal training, on the job training, counseling, assignment of a
journeyman mentor, or other assistance as appropriate.

c. The purpose of the period of assistance is to help the enpl oyee inprove
hi s/ her performance.

d. At any time during the assistance period the supervisor may concl ude
that assistance is no | onger necessary. The supervisor will notify the
enpl oyee of this determ nation, which will be in witing.

e. Notwi thstanding the above, if at any tine during the assistance period
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t he enpl oyee's performance is deternmined to be unacceptable in one or nore
critical elenents, a formal opportunity to denonstrate successful perfornmance
(i.e., PIP) should be initiated in accordance with Section 29.

Section 29. PERFORVMANCE | MPROVEMENT PLAN (PIP). If the supervisor determ nes
under Section 28 that the enployee is not successfully performng his or her
assigned job duties, the supervisor shall develop in consultation with the
enpl oyee and, if requested, his or her union representative, a witten PIP.
The goal of this PIPis to return the enployee to successful performance as
soon as possi bl e.

a. Purpose of a PIP. A PIP is a docunent intended to identify an
enpl oyee' s perfornmance deficiencies, the actions that nust be taken by the
enpl oyee to inprove performance, and provisions for counseling, training, or
ot her assistance to bring performance up to a "successful " performance |evel.
Pl acenent on a PIP for unacceptable performance triggers a formal opportunity
period as required by 5 U. S. C. 4302(b)(6).

b. Timng of a PIP. The enpl oyee's performance rating nust be based on at
| east 90 days under the assigned critical element (CE) that is rated
"unacceptable.” A PIP nust be presented to the enployee within 15 worki ng days




after the enployee is formally informed of performance that is "unacceptable.”

c. Format of a PIP. A PIP should be in the formof a nenorandumfromthe
i medi ate supervisor to the enployee. A specified beginning and endi ng date
shoul d designate the length of time the PIP will be in effect (not less than a
60- cal endar -day period); however, the length of the period will depend on the
nature of the position, the performance deficiencies involved, and how long it
will take to denonstrate "successful" perfornmance.

d. Content of a PIP. Each PIP should be geared to the needs and
circunstances of the situation. The PIP will be factual, constructive,
reasonabl e and attai nable. The follow ng information should be included:

(1) The enpl oyee's nane, position title, series, grade, and organization
| ocati on;

(2) The basis for the PIP, e.g., unacceptable perfornmance on one or nore
critical elenents;

(3) Restatement of the assigned critical elenent(s) the enployee is
failing to performat the successful |evel and a description of how
performance was determ ned to be deficient in relation to performance
st andar ds;

(4) References to previous counseling sessions during the appraisa
peri od;

(5) A specific description of the requirenents that nust be nmet, in
terns of quality, quantity, tineliness, cost effectiveness or manner of
performance, for work to be judged "successful." Nunmerical criteria or
bench marks used by the supervisor to interpret the performance standard
nmust al so be stated;
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(6) A simlar explanation of what will be considered an "unacceptabl e"
| evel of work;

(7) Exanpl es of ways the enpl oyee can i nprove performance and a
description of the assistance the enployee will receive fromthe
supervi sor;

(8) A schedule of periodic performance reviews that will be held during
t he performance i nprovenent period;

(9) Alist of assignnents with due dates, or conpletion dates, if
appropri at e;

(10) A statenent that the enployee is expected to maintain "successful"”
performance on the remai nder of the CEs;

(11) Notification that failure to inprove performance to the
"successful" level on the CE may result in a change to a | ower grade,
reassi gnment, or renoval

e. | npl enentation of a PIP.

(1) The supervisor dates the PIP and sends it to the next higher |evel



supervi sor for approval.

(2) The supervisor will meet and discuss the approved PIP with the

enpl oyee. The enpl oyee signs the PIP and is given a copy. The

enpl oyee's signature on the PIP indicates that he/she received a copy,
and does not signify concurrence. |If the enployee refuses to sign, the
supervisor will annotate the PIP and date the annotation

(3) The supervisor sends a copy of the PIP to the servicing Human
Resources O fice along with the original performance agreenent and
rati ng package. The PIP will be filed in the Enpl oyee Performance File
(EPF), and will be renpoved if the enpl oyee's performance inproves to the
successful level and remains at that |evel for one year fromthe

begi nni ng of an opportunity to denonstrate acceptable performance in
accordance with 5 CFR 432.107(b), then destroyed (e.g., shredded).

f. Terminating or Extending a PIP. A PIP may be term nated or extended in

situations such as those described below. In each case, the action will be
docunented by a nmenorandumto the enpl oyee and a copy sent to the servicing
Human Resources O fice for inclusion in the EPF. If the PIP is tern nated

because of denonstrated "successful" performance after the proposed advance
notice period, the PIP and nmenorandumwi |l be renoved fromthe EPF and
destroyed after the enpl oyee's performance has continued to be "successful”
for one year.

(1) APIPw Il be termnated if the enployee is reassigned to a
different position at the sanme or different grade. The PIP is not
continued in effect in the new position

(2) APIP may be termnated if the enpl oyee's performance inproves to
the "successful” level prior to the expiration of the PIP.
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(3) APIPwill be renoved fromthe Enpl oyee Performance File if the
enpl oyee | eaves the Agency.

(4) A PIP may be extended at any tinme with the approval of the higher
| evel supervisor.

g. Expiration of a PIP. If a PIPis not extended or term nated by the
designated expiration date, the supervisor nust notify the enployee in witing
of the status of his or her performance. |f the enpl oyee's performance has
i nproved to the "successful"” level, the supervisor nmust prepare a new rating
of record if the opportunity period was triggered by an annual performance
rati ng of "unacceptable.” The new rating will be sent to the appropriate Human
Resources O fice. The supervisor and the enpl oyee each keep a copy. The
servi cing Human Resources Ofice will substitute the new appraisal for the
previous rating of record.

Section 30. PERFCORVANCE- BASED ACTIONS. Should renedial action fail and the
enpl oyee's performance is determned to be "unacceptable" after the reasonable
opportunity period (PIP), the supervisor will consider the foll owi ng possible
per sonnel actions:

a. Deny the enployee's within grade increase in accordance with 5 CFR 531

b. When the enpl oyee is capable of performng in another position of the
same grade, the supervisor may propose to reassign the enployee to such a



position in accordance with 5 CFR 430;

c. \Wen the enployee is not capable of perfornmng in a position at the
same grade but is capable of performing in a position at a | ower grade, the
supervi sor may propose a denotion to a position at a |ower grade in accordance
with 5 CFR 432;

d. The supervisor may propose to renove the enpl oyee from Federal Service
in accordance with 5 CFR 432

The supervisor must consult with the Human Resources O fice before taking any
action based on unacceptabl e performance. An enpl oyee whose
reduction-in-grade or renoval is proposed for unacceptable perfornmance is
entitled to:

a. A 30 day advance notice of the proposed action that identifies both the
speci fic instances of unacceptabl e performance by the enpl oyee on which the
proposed action is based and the critical elenment(s) of the enployee's
position involved in each instance of unacceptabl e perfornance;

b. A representative. The enployee nust file a witten statement with the
deciding official indicating the nane, title (if any) and address of the
representative

c. A reasonable time, but not less than 10 work days, to answer orally
and/or in witing;

d. Use a reasonable anount of official time to prepare an answer;
e. A witten decision which specifies the instances of unacceptable
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performance on which the reduction in grade or renoval is based. The decision
shall be made within 30 days after expiration of the advance notice period.
Unl ess proposed by the head of the Agency, such witten decisions shall be
concurred in by an enployee who is in a higher position than the person who
proposed the action. The witten decision shall be issued to the enpl oyee at
or before the tinme the action will be effective. The decision shall inform
t he enpl oyee of any applicabl e appeal and/or grievance rights.

Section 31. EMPLOYEE OBJECTI ONS TO PERFORMANCE PLANS OR RECOGNI Tl ON

DECI SIONS. The final determination of an enployee's critical elenents and
standards are not grievabl e under the negotiated grievance procedure.

However, if an enpl oyee believes that a decision or other action taken or not
t aken under PERFORMS resulted from a prohibited personnel practice as defined
in5 US. C 2302 or an act of discrimnation, the enployee may: (1) file a
gri evance under the negotiated grievance procedure or file a charge of
discrimnation with the Equal Enploynment Qpportunity Conm ssion and/or (2)
file a conplaint with the Ofice of Special Counsel

Section 32. EMPLOYEE OBJECTI ON TO RATI NG OF RECORD. An enpl oyee who

di sagrees with his or her final rating of record may file a grievance under
the provisions of the negotiated grievance process. A rating of record may
not be appealed to the Merit Systenms Protection Board. However, an enpl oyee
may file an allegation with the Ofice of Special Counsel if the enployee
bel i eves the rating decision, or other action taken or not taken based on the
rating of record, constitutes a prohibited personnel practice as defined in 5
US. C 2302 or file an equal enploynent opportunity conplaint.

Section 33. 360 DEGREE FEEDBACK. Upon the joint agreenment of the Agency and



the Union at the National level, multiple source nmethods and/or instrunments
may be devel oped (such as 360 Degree Feedback), at the local |evel of
recognition. This will be a matter for local |evel bargaining, to obtain
feedback for individual enployees and as a neans of fostering conmunication
and enpl oyee devel opnent. Participation in such nethods will be voluntary on
the part of enployees.

Section 34. RECOGNITION. A perfornmance based award is a nethod for
recogni zi ng enpl oyees' acconplishnents. Excellence in performance will be the
basis for cash award determninations and quality step increase pay deci sions.
The parties recognize that the use of both nonetary and non-nonetary awards
have a significant inpact on enployees' norale, notivation, and perfornmance of
assigned duties. Enployees performng at the "successful" level are eligible
to receive awards. It is agreed that recognition for enployee contributions
wi Il be handl ed in accordance with Article 35, Awards.
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ARTI CLE 35

Awar ds

Section 1. | NTRODUCTION. The EPA Recognition Programreflects
the Agency’'s comm tnent to pronote continuous inprovenent in the
Agency’s performance. It is recognized that the use of both
nmonet ary and non-nonetary awards has a significant effect on

enpl oyee noral e, notivation and performance. The EPA Recognition
Programis an incentive programthat provides recognition based
on enpl oyee achi evenents that contribute to the Agency’ s m ssion
of providing the highest service possible to the public. The EPA
Recognition Programis intended to notivate and reward enpl oyees
to continually strive for excellence. In addition, the program
provi des for nonetary and non-nonetary awards for suggestions,

i nventions, and special acts of service or heroism

Section 2. AUTHORITIES. In admnistration of all matters
covered by this Article, the Union, Agency officials and

enpl oyees shall be governed by 5 USC Ch 45, 5 CFR 451 and 531;
and 3130, Recognition Policy and Procedures Manual and the Master
Col | ective Bargai ni ng Agreenent.

Section 3. ADD TIONAL PROVI SIONS. Recognition will be granted
in accordance with the Recognition Policy and Procedures Manual
with the foll owm ng provisions:



(a) EPA Awards Board. The EPA Awards Board shall include
representation fromthe AFGE National Council of Locals.

(b) Local Awards Boards. It is agreed that the establishnent
of | ocal awards boards is an appropriate matter for
partnering/ negotiating at the local |level. The procedures and

operations of such boards will be locally determ ned, within the
foll ow ng paranmeters: (1) boards may vary in function up to and
i ncl udi ng recomrendati on of awards; (2) |ocal awards boards nust
i nclude representation of all unions with recognition at that
organi zation (i.e., there may not be separate awards boards for
each union); and (3) board procedures may suppl enent but not
conflict wwth the above authorities.

(c) Awards Budgets. At the beginning of each appraisal
period or as soon as avail able, information concerning the anount
and all ocation of the awards budget will be provided to the
union. At the local level, if there is a further reallocation of
t he awards budget, the union wll be provided an opportunity for
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i nput/feedback during this process. The union will also be
provided with periodic updates on the expenditure of awards
budget s.

(d) Peer Awards. Peer award nom nations will not be limted
to $250. The nominator will not specify a dollar anmount. The
nmonetary amount will be determ ned by the recommendi ng/ approving
official(s). The nom nator and the nom nee nmust have an
establ i shed working relationship whether in or out of the sane
AA/ RA-ship, or on the sane team workgroup, self-directed team
or variation thereof.

(e) Awards Information. Enployee awards information,
i ncl udi ng nanes, award types and dollar anmounts, will be provided
to the National and | ocal union on a quarterly basis, or as
otherwi se agreed to locally. This data will be treated by the
union in a confidential manner. At |east annually, each
organi zation wll publish the nanes of award recipients and the
types of awards they received.
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ARTI CLE 36
TRANSFER OF FUNCTI ON

Section 1. The enployer shall provide a witten notice to an
enpl oyee whose position has been transferred outside the
conpetitive area sixty (60) days in advance of the effective
dat e.

Section 2. An enployee wll have the twenty-five days after

i ssuance of the witten notice to accept or reject the offer of
transfer. Failure to respond within the twenty-five (25) day
period will act as a declination of the offer. Reasonable
extensions to the above tine limts may be granted for good
cause.

Section 3. At the enployee's request, the enployer wll assist
an enpl oyee who declines a transfer of function outside the
conpetitive area in attenpting to | ocate enploynent with other
Feder al agenci es.

Section 4. Severance pay for those enpl oyees declining a

transfer of function will be in accordance with applicable | aw
and regul ati on.
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ARTI CLE 37

EQUAL EMPLOYMENT OPPORTUNI TY

Section 1. No enployee wll be denied a benefit of enploynent by
t he Enpl oyer, or a benefit or right of Unit nenbership by the

Uni on because of the enployee's race, color, creed, national
origin, sex, age, sexual preference, Union affiliation, |awful
political affiliation, marital status, or qualifying handi cappi ng
condition. Both parties support the realization of a
representative work force within the Unit at all |evels.

Section 2. The parties hereby affirmtheir support of
affirmative action.

Section 3. \Wen the Enployer at the local |level utilizes an EEO
commttee or councils, the Union wll be given the opportunity to
have at | east one bargaining unit enployee at the location as its
representative to participate as a commttee nenber on matters
affecting Unit enpl oyees.

Section 4. The Union wll designate an authorized representative
for the Enployer to deal with on all EEO matters which are beyond
| ocal scope and i npact.

Section 5. The Union may submt the nanmes of bargaining unit

enpl oyees who are interested in serving as EEO counselors to the
appropri ate managenent official. Enployees who neet the criteria
for an EEO Counsel or and are selected by the Enployer wll
recei ve appropriate training in accordance with the applicable
policies and regulations. No Union representative who handl es
enpl oyee representation functions for the union may serve as an
EEO Counsel or nor may an EEO Counsel or serve in a representative
capacity for any enpl oyee.

Section 6. A bargaining unit enployee may file an EEO conpl ai nt
under the negotiated grievance procedure or the admnistrative
procedure provided by statute and regul ati ons but not both. An
enpl oyee filing a formal EEO conpl ai nt under the Agency's
procedure is entitled to a representative of personal choice

subj ect to Agency policies and regulations. An enployee filing a
formal EEO conpl ai nt under the negotiated grievance procedure nmay
be represented only by an authorized Union representative.

Section 7. Upon request in accordance with the provisions of
7114 (b) (4) and this Agreenent, the enployer will provide any
prepared statistical EEO reports and EEO conpl aint sunmaries on
the Unit to the Union.

Section 8  An enployee shall be deened to have exercised his or
her option in filing an EEO conplaint at such tinme as the
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enployee tinely initiates a formal witten EEO conpl ai nt/ notice
of appeal under the statutory procedures or tinely initiates a
grievance in witing above the first step (informal) in
accordance with the Gievance Article.

Section 9. Enpl oyees are encouraged to discuss EEO al |l egations
with an EEO counsel or. Discussions between an enpl oyee and an
EEO counsel or do not preclude an enpl oyee fromopting to sel ect
t he negoti ated procedure.
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ARTI CLE 38
CONTRACTI NG OUT

Section 1. Wen the Enpl oyer reaches a decision to study the
possibility of contracting out work being performed by bargaining
unit enpl oyees and notifies the Union prior to beginning the
study, both parties will then maintain the confidentiality of al

i nformati on concerning the study and contract process until a
decision is reached either not to contract out or to award a
contract.

Section 2. Both parties recognize the highly sensitive nature of
contracting out and the inpact of such a possibility on the
noral e and productivity of enployees. To that end, they wll

mai ntain the confidentiality of the information concerning any
part of the contracting process until a decision is reached. In
the sanme vein, the parties understand that runors, m sinformation
and undue concern are counterproductive. Therefore, the parties
agree to attenpt to prevent such situations from devel opi ng
during the entire study and contract process.

Section 3. Upon request, the Enployer will provide the Union
with a copy of a conpleted study of contracting out work being
performed by bargaining unit enpl oyees unless prohibited by |aw,
rule or regul ation.

Section 4. Upon request, the Enployer wll provide the Union
with a copy of a Statenent of Wrk which has been conpl eted and
deals with work being perfornmed by bargai ning unit enpl oyees
unl ess prohibited by law, rule or regul ation.

Section 5. In accordance with the provisions of the Agreenent,
the Union will be afforded an opportunity to bargain over the

i npact of a decision to contract out work being perfornmed by
bar gai ni ng unit enpl oyees.
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ARTI CLE 39
REDUCTI ON I N FORCE

Section 1. In the event of a reduction in force and/or transfer
of function (RIF, TOF), the Agency shall notify the Union. Wen
any decision is nmade to conduct a RIF or TOF, or when serious
consideration is given to inplementing them witten notification
to the union shall be nmade at the earliest practicable date. The
enpl oyer shall satisfy all bargaining obligations.

Section 2. Before the Enployer reaches a final decision in the
matter, a neeting will be held with the |ocal Union
representatives as soon as possible to explore alternatives to
adverse affects contenplated as a result of Enployer

consi derati ons.

Section 3. Wen the Enpl oyer reaches a final decision which

i nvolves a reduction in force, the Council President wll be
informed in witing. The notification, in accordance with
Section 1, wll include the reason for the R F, approximte
nunber and types of positions, and antici pated date of the

pl anned action. The Agency shall provide the Union, upon
request, with information in accordance with 5 USC 7114(B)(4).
Al further information fromthe Enpl oyer concerning the matter
wll be sent to the Union representatives(s) with copies of
transmttals sent to the Council President.

Section 4. In the event of unforeseen unavailability of the
Council President of periods |onger than two (2) days, the

Enpl oyer will then contact the Executive Vice President of the
Council, or if also unavailable, the First Vice President of the
Council. Comruni cations will continue between the Enpl oyer and
the Council official contacted until otherw se notified by the
Counci | President.

Section 5. The Enployer will neet with the Union representative
to discuss the reduction in force at a nmutually agreeable tinme as
soon as possible but no later than one (1) week after
notification.

Section 6. After notification of the Union, the Enployer may
hol d general neetings with enpl oyees. GCeneral information
concerning the RIF will be provided by an all-enpl oyee noti ce,

i ndi vidual ly di ssem nated, or by posting on official bulletin
boards at the location(s). Except with the prior approval of

O fice of Personnel Managenent (OPM, the enployer wll give an
information notice prior to a specific notice of at least thirty
(30) days.

Section 7. Enployees receiving a specific RIF notice will be
advised of their entitlenment to Union representation.
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Section 8 In recognition of its access to information which is
normal Iy considered private and personal to enpl oyees, the
Parties agree to maintain the confidentiality of the information.

Section 9. TIMNG OF A SPECIFIC RIF NOTICE. The Enpl oyer shal
i ssue specific RIF notices to enployees affected by a reduction
in force at | east sixty (60) cal endar days before the effective
date of the notice.

Section 10. In energency situations, in accordance with
applicable Law and Regul ations, the Enployer will advise the
Union in advance of specific situations requiring |l ess than the
normal notice period(s), set forth in sections 6 and 9 herein.

Section 11. Energency situation in this context is defined as
circunstances arising requiring an imedi ate reduction in force.

Section 12. Enployees on detail will not be released during a
reduction in force fromthe position to which they are detail ed
but, rather, fromthe affected enpl oyee's permanent position.

Section 13. CONTENTS OF SPECIFIC NOTICES. A specific RIF notice
and any attachnents nmust contain the follow ng I nformation:

A. What reduction in force action is being taken (e.g.
separation, denotion, furlough for nore than 30 days, etc.);

B. The reason for the reduction in force;
C. The effective date of the action;

D. The enpl oyee's conpetitive area, conpetitive |evel, _
retention subgroup, service date, and annual performance ratings
of record received during the last 2 years;

E. The place where the enployee may inspect the regul ations and
records pertinent to his/her case;

F. If applicable, the reasons for retaining a | ower standing
enpl oyee;

G As applicable, the enployee's right to appeal the reduction
in force action to the Merit Systens Protection Board under the
provi sions of the Board' s regulations, or to grieve the action
under the negotiated grievance procedure; and

H. Information on the Reenploynment Priority List and the
Di spl aced Enpl oyee program 1f the enpl oyee receives a notice of
separation because of the reduction in force. Along wwth the RIF
noti ce of separation, the agency nmust al so give the enpl oyee
i nformati on concerning how to apply for unenpl oynent insurance
t hrough hi s/ her appropriate State office.

Section 14. ADDI TI ONAL NOTI CE REQUI REMENTS. Before separating
any enpl oyee by RIF, an agency nust notify OPMin order to
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regi ster the enPonees in the D splaced EZFonee Programto

assist themin

i ndi ng other positions. so, when an agency

separates 50 or nore enployees froma conpetitive area, the
agency has additional notice requirements to OPM and to ot her
Federal and nonfederal organizations.

Secti

is released from his/her conpetitive level, t

on 15. When a conpetitive service enployee in Goup | or Il
Ke enpl oyer offers

hi m or her an avail abl e Eosition in another conpetitive level if
t

one exi sts; otherw se,

e enpl oyee may be separated or

furloughed. |If an enpl oyee refuses an offer, he/she nay be
fsgﬁ{gFed or furloughed. Goup Ill enployees have no assi gnnent
G oup | - Career

Goup Il - Career Conditiona

Goup Il - Tenporary or Indefinite Appointnments

Section 16. An available position has all of the follow ng

characteristics:

A

B
C.
D

Secti

It is in the conpetitive service;

. It is in the enployee's present conpetitive area;

It will last at least three (3) nonths;

. It is a position for which the enpl oyee being rel eased

qualifies, unless the agency at its discretion, chooses to
wai ve qualifications.

It is held b% an enployee (1) in a |lower retention subgroup
(who may be bunped) or (2) wth lower retention standing in
the same subgroup and is a position fromwhich the conpeting
enpl oyee was pronoted or an essentially identical position
(subject to Retreat R ghts); and

It requires no reduction, or the | east possible reduction in
the applicable representative rate. (The Representative
Rate 1s a nmethod of conparing the annual salary of enpl oyees
under different pay systens.)

on 17. Wien nore than one position is avail able, the Agenc¥

w

consi der the enpl oyee's request for assignnment to any one o

t he avail abl e positions for which they qualify as allowed under
OPM r egul ati ons.

Secti

on 18. Salary retention for affected enployees will be in

accordance with applicable | aw and regul ati ons.

Secti

on 19. FACTORS CONSI DERED I N ESTABLI SHI NG COVPETI TI VE

LEVELS.
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A conpetitive level consists of all the positions in. the
conpetitive area that are in the sane grade or occupational |eve
and that are so alike in qualification requirenents, duties,
responsibilities, pay schedule, and working conditions, that the
Aﬁency may readily assign an enployee in one position to any of
the ot her positions without changing the terns of the enployee's
appoi ntment and without unduly interrupting the Agency's work
program

Section 20. UNDUE | NTERRUPTI ON.

Undue interruption is a degree of interruption that would
prevent the conpletion of required work within tinme and quality.
Dependi ng upon the deadlines and ot her demands, the ordinary work
program probably would not be unduly interrupted if the optinum

ua |t¥ and quantity of work were not regained within ninety (90)
ays after a reduction in force. Lower priority progranms m ght
tolerate even | onger interruption.

Section 21. QUALI FI CATI ON CONSI DERATI ONS.

When t he Enpl oyer considers the effect of qualifications on
t he coansition of a conpetitive level, the concern is not with
the qualifications an enpl oyee Bossesses but with the ability to
performthe duties and responsibilities of the position wthout
undue |nterruBt|on to the agencr and wi thout any | oss of
productivity beyond that normally expected of any new, but
qualified enployee. Anbng conpetitive positions with different
exam nation requirenents. Separate |levels nmay be indicated
because the know edge, techni que and know how acquired on the job
may be distinctive enough fromone job to another. The Agency
may assign an enpl oyee without regard to OPM s standards and
requirenents for the position if, the enployee neets any m ni num
education requirenment for the position and the agency determ nes
that the enpl oyee has the capacity, adaptability, and speci al
skills needed to performthe duties and responsibilities of the
position at an acceptable |evel.

Section 22. SEPARATE COWMPETI TI VE LEVELS.

The Enpl oyer may not assign a position to a separate
conpetitive |l evel based on

A. The enpl oyee's sex, except where OPM has established that
restr%pthng the certification of eligible by sex is
justifieq;

B. The fact that the engloyee IS serving a probationary period
required by 5 CFR 315 Subpart | upon initial assignnment to a
supervi sory or managerial position; or

C. Differences in work schedul es anong other-than-full-time
enpl oyees who woul d otherw se be assigned to the sane
conpetitive |evel

Section 23. In the event of a reduction-in-force action, _
retention registers shall be established with enployees listed in
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order of their tenure group, veteran preference, subgroup, |ength
of service and performance ratings. he retention registers
shal | be restricted for review and shown only to those who have a
need to review.

Section 24. Upon request, an enpl oyee who has received a
specific notice, or representative, will be given the opportunity
to review all necessary records pertaining to the action,

i ncluding regulations or law pertaining to R F.

Section 25. An enployee or representative will be given the
aﬁportunlty to review retention registers |listing other enployees

o may be entitled to displace the affected enpl oyee, as well as
speci fic enpl oyees who may be di splaced by the affected enpl oyee

under the RIF procedures.

Section 26. An enployee's current approved performance apprai sal
on the date of issuance of a specific reduction-in-force notice
is the appraisal that determ nes retention standing under this
Agreenent. Additional service credit is based on the |ast three
annual performance ratings of record which were received by the
enpl oyee during the three year period prior to the date of

i ssuance of specific RIF notices. To be creditable for RIF

pur poses, rating nmust have been issued to the enployee, including
al | appropriate signatures and reviews, and nust be on record.
Performance appraisals wll not be given solely to inprove an
enpl oyee's retention standing for RIF purposes. Assuned ratings
of fully successful will be used for RIF purposes, in the absence
of actual annual rating of record.

Section 27. For the duration of a reduction-in-force process,
the Enployer will provide the Union with up-to-date information
and keep theminfornmed of significant action taken regardi ng
RIF' s, transfers of function, and reorgani zations.

Section 28. \Wen repronotion eligibles are not selected for
repronotion, upon request, the selecting official shall furnish
the reasons in witing for the nonsel ection.

Section 29. At the enployee's request, the Enployer will notify
the affected enpl oyee released as a result of a RIF of their
eligibility for outplacenent training in accordance with
appl i cabl e regul ati ons and policies of higher authorities.

Section 30. The Enployer will assist the enployee in |ocating

ot her enpl oynent within the Federal Government, in accordance
wth 5 U S C, 4103(b), the Enployer may retrain enpl oyees for

pl acenent within the Federal Governnment, subject to OPM approval.
Assi stance will be given in |ocating the appropriate |ocal state
enpl oynent security agency (enploynent office) that should have
the information to informthe enpl oyee of any benefits that may
be avail able to the affected enpl oyee.

Section 31. Any career or career-conditional enployee who is
separ ated because of reduction in force will be placed in a
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reenpl oynent priority list and such enpl oyees will be considered
for rehiring in accordance with applicable regul ations.

Section 32. In accordance with applicable regulations, the
Empl oyer will grant an excused absence to an enpl oyee novi ng
outside the conpetitive area as a result of RIF of transfer of
function to find new housing.

Section 33. The Enployer wll pay relocation expenses for al
enpl oyees affected by RIF and directed by the Enployer to a
position within the Agency but outside of the commuting area in
accordance with applicable | aw and regul ati on.

Section 34. The Enployer will provide information to the
af fected enpl oyee and keep the enpl oyee infornmed on the reduction
in force as it affects the enpl oyee.

Section 35. The Enployer agrees to assist and refer any G oup |
or Il displaced enployee to the Ofice of Personnel Minagenent
(OPM for consideration for enploynent under OPM s Di spl aced
Enpl oyee Program

Section 36. The Enployer agrees to cooperate with OPM by
referring displaced enployees to the Voluntary Interagency
Pl acenment Program under applicable | aw and regul ati ons.

Section 37. The Enployer will maintain all lists, records and

information pertaining to the reduction-in-force for at least 1
year in accordance with applicable | aw, rules and regul ati ons.
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ARTI CLE 40
RI F COVPETI Tl VE AREAS

Section 1. The conpetitive area for reduction in force shall be
within the local commuting area. Wthin that area, conpetitive
levels will be of positions that are interchangeabl e based on the
qualifications and abilities necessary to performthe assigned
duties and responsibilities of the position description.

Section 2. Exclusion of simlar positions froma conpetitive

| evel shall be only upon establishnment that novenent would create
undue interruption to a degree that would prevent the conpletion
of required work within deadlines or other demands, or cause

i npairment to the Agency's m ssion.
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ARTI CLE 41
REDUCTI ONS | N FORCE | NVOLVI NG EXCEPTED SERVI CE EMPLOYEES
Section 1. Reductions in force involving Excepted Service
enpl oyees will be in accordance with Law and Appropriate
Regul ati ons:

A. Excepted Service enpl oyees do not conpete with Conpetitive
Servi ce enpl oyees but;

B. Only conpete with other under the sane appointing authority
and in the sane conpetitive area;

C. Excepted Service enpl oyees have no assignnent rights;

D. Excepted Service enpl oyees may not be placed on reenpl oynent
priority lists; and

E. Excepted Service enpl oyees may not participate in OPMs
Di spl aced Enpl oyee Program unl ess the individual has
conpetitive status and was released fromGoup | or Il

Section 2. Al terns shall have the sane neaning given in 5 CFR
Part 351 and FPM Chapter 330 except as otherwi se defined in this
Agr eenent .
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ARTI CLE 42
DI SCI PLI NE

Section 1. The parties agree that the purpose of disciplinary
action is to correct or inprove enployee behavior and to nmaintain
discipline within the work force. Were applicable, the parties
agree to the phil osophy of progressive discipline.

Section 2. Disciplinary actions consist of letters of warning;
letters of reprimand; suspensions; reductions in grade or pay for
a furlough of 30 days or |ess, and renovals. Performance-based
actions and RIF actions are not disciplinary actions.

Section 3. Al disciplinary actions will be taken only for just
and sufficient cause.

Section 4. Suspension for nore than fourteen (14) days,
removal s, reductions in grade or pay and furloughs of thirty (30)
days or less wll be taken for such cause as will pronote the
efficiency of the service.

Section 5. Enployees nmay grieve and disciplinary action through
the Negotiated Gievance Procedure (NOP). Actions described in

Section 4 may be appeal ed through the (NOP) or to the MSPB, but

not bot h.

Section 6. An enployee has the right to request union
representation during the course of aminvestigating interview
conducted by Agency official (s) when the enpl oyee reasonably
believes the exam nation may result in disciplinary action

enpl oyee. The interview w || be stopped until union
representation can be provided unless the enpl oyee chooses not to
request union representation or the managenent official clearly
indicates that no disciplinary action will be taken against the
enpl oyee.

Section 7. The enpl oyee shall be provided with an additional
copy of all disciplinary actions which the he/she nay give to the
uni on.

Section 8  Enployees shall be granted up to eight (8) hours of
official tinme to prepare their appeal.

Section 9. The union has the right to be present at all forma
nmeetings, grievance neetings, and grievance settl enents.
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Section 10. Supervisory Notes:

A. I f supervisory notes are kept on enployees, the notes wll
be maintained in a secure fashion and not be revealed to
anyone ot her than those who have a need to know.

B. Supervisory notes or the applicable portion thereof used to
support a disciplinary or adverse action are to be nade
avai l abl e to the enpl oyee upon request:

Section 11. The parties recognize that the age of any evidence
of fered by any party may be a factor detracting fromits
credibility and that as such, such evidence may lose its
probative val ue.

Section 12. Mtigation of Penalties

Where an enpl oyee appeal s an adverse action through the

negoti ated gri evance procedure and the union proceeds to
arbitration, the arbitrator is bound by the sanme rul es governing
the burden of proof and standard of proof that govern adverse
actions before the Merit Systens Protection Board.

The Dougl as factors are:

(1) The nature and the seriousness of the offense, and its
relation to the enployee’s duties, position, and

responsi bilities, including whether the offense was intentional
or technical or inadvertent, or was conmmtted maliciously or for
gain, or was frequently repeated;

(2) the enployee’s job level and type of enploynent, including
supervisory or fiduciary role, contacts with the public, and
prom nence of the position;

(3) the enployee’s pas disciplinary record;

(4) the enployee’s past work record, including | ength of service,
performance on the job, ability to get along with fell ow workers,
and dependability;

(5) the effect of the offense upon the enployee’ s ability to
performat a satisfactory level and its effect upon supervisor’s
confidence in the enployee’s ability to perform assigned duties;

(6) consistency of the penalty with those inposed upon ot her
enpl oyees for the sane or simlar offenses;
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of penalties;



(8) the notoriety of the offense or its inpact upon the
reputation of the agency;

(9) the clarity with which the enpl oyee was on notice of any
rules that were violated in commtting the offense, or had been
war ned about the conduct in question;

(10) potential for rehabilitation;
(11) mtigating circunstances surroundi ng the of fense such as
unusual job tensions, personality problens, nental inpairnent,
harassnent, or bad faith, malice or provocation on the part of
others involved in the matter; and

(12) the adequacy and effectiveness of alternative sanctions to
deter such conduct in the future by the enpl oyee or others.

Section 13. As appropriate, this Article will be adm nistered as
required by law and in accordance with MSPB regul ati ons.

84b



ARTI CLE 43

GRI EVANCE PROCEDURE
Section 1. This Article constitutes the sole and excl usive
procedure for the resolution of grievances by enpl oyees of the
bargai ning units and the Parties. This grievance procedure
repl aces any other grievance procedure in its entirety for
enpl oyees in the bargaining units.
Section 2. A grievance shall nean any conpl aint:

A. By any enpl oyee concerning any matter relating to the
enpl oynent of any enpl oyee: or

B. By the union concerning any matter relating to the
enpl oynent of any enpl oyee; or

C. By any enpl oyee, the union or the enployer concerning

1. The effect or interpretation, or claimof breach of the
col | ective bargaining agreenent; or

2. Any clainmed violation, msinterpretation, or
m sapplication of any law, rule or regulation affecting
condi tions of enploynent.

Section 3. In addition to any other exclusions contained in this
agreenent, the grievance procedure wll not apply to:

A. Any cl ained violation of subchapter 11l of chapter 73 of
Title 5 (relating to prohibited political activities):

B. Retirement, life insurance, or health insurance

C. A suspension or renoval under 7532 of Title 5 (relating to
national security matters);

D. Any exam nation, certification, or appointnment; or

E. The classification of any position which does not result in
the reduction in grade or pay of an enpl oyee;

F. A managenent decision to (or refrain from maki ng or
termnating a tenporary pronotion, detail or reassignnent)
in accordance with this agreenent;

G The adoption or non-adoption of a suggestion or the receipt
or non-recei pt of an honorary award;

H. Separation of a probationary enpl oyee;
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|. Separation of a term trial, or excepted service enployee in
accordance with applicable policy, regulation, law or this
agreement; or

J. The nere non-renewal or extension of a tenporary enpl oyee,
term nation of a tenporary appointnment due to a reduction in
force, and anr other term nation of the aPpointnent of a
tenporary enpl oyee in accordance with applicable policy,
regul ation or law and this agreenent.

Section 4. Enployees filing a grievance under this procedure
shall be represented only by the union's designated
representative or by thensel ves.

Section 5. The union will be given the opportunity to be present
during all grievance proceedi ngs under this Article.

Section 6. Enployees who have sought informal EEO conpl aint
counseling may still file a grievance, provided that such
grievance is Initiated within 45 days of the event or non-event
whi ch caused the grievance to be filed, and no formal EEO
conpl ai nt has been fil ed.

Section 7. An enployee conplaint will first be taken up by the
concerned enpl oyee or the enployee's union representative If any,
with the enpl oyee's inmedi ate supervisor or appropriate
managenent official in an attenpt to settle the matter in an

i nformal manner. The suEervisor or the appropriate nanagenent
official will reply to the enployee or representative, nornal
wthin three (3) working days, but not nore than five (5) working
days. If the matter is not resolved, the enployee na% file a
grievance in accordance wth the procedure described bel ow

Enpl oyee Gi evance Procedure

Step 1

A. Enpl oyees will present their grievance in witing to the
i mredl at e supervi sor, unless the imedi ate supervi sor does
not have the authoritr over the matter grieved. |In that
case, the enployee will present his/her grievance to the
managenent official at the | evel having the necessary
authority.

B. The enpl oyee nust state specifically that he/she is
presenting a grievance; the personal relief sought; and the
name, organi zational unit and | ocation of the aggrieved, a
statenent of the itens, regulations or agreenent alleged to
have been violated, citing specific paragraphs or articles,
the corrective actions desired, designation by nane of the
Uni on representative or statenent of self-representation.
The grievance nmust be signed and dat ed.

C. An enpl oyee nust present a grievance concerning a specific
act or occurrence within thirty (30) cal endar days of the
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D

date of the event or non-event being grieved.

Wthin fifteen (15) cal endar days of initially receiving
grievance, the immedi ate supervisor or managenent offici
wi |l answer the grievance.

t he
al

Step 2

A

|f the matter is not satisfactorily settled follow ng Step
1, the aggrieved enpl oyee and/or his/her representative, If
any, may within seven (7) cal endar days of the notification
of denial present the matter in witing to the next |evel
supervi sor over the supervisor who heard Step 1. The
grievance will contain the information submtted in Step 1
plus the disposition at Step 1. The grievance will be

si gned and dat ed.

The supervisor shall send the enpl oyee and union
representative, if any, or the union a witten decision on
the grievance within thirty (30) cal endar days. |If the
grievance is not satisfactorily settled, the union may refer
the matter to arbitration in accordance with the procedures
set forth in the Arbitration Article.

Gievance of the Parties

Shoul d either Party have a grievance over any matter covered
by this procedure, it shall informthe designated
representative of the other Party of the specific nature of
the conplaint in witing within thirty (30) cal endar days of
the date of the act being grieved:

1. Alocal matter will be filed with the desi gnated

| ocal representative of the other Party.

2. Anational matter will be filed with the designated
national |evel representative.

Wthin thirty (30) cal endar days after receipt of the
witten grievance, the receiving party will send a witten
response stating its position regarding the grievance. |If
the matter is not resolved, it may be referred to
arbitration in accordance with the Arbitration Article.

Section 7. By nutual consent of the Parties, the tine limts set
forth in this Article may be extended.
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ARTI CLE 44
ARBI TRATI ON

Section 1. If a grievance processed under this Agreenent is not
resol ved, such grievance may be submtted to arbitration by
either the EMPLOYER or the UNNFON within thirty (30) days after

i ssuance of the final decision.

Section 2. The party desiring to submt the grievance to
arbitration shall request the Federal Mediation and Conciliation
Service to provide a list of seven (7) inpartial persons
qualified to act as arbitrators. The parties shall neet within
five (5) days after receipt by both parties of the list of
arbitrators. |If they cannot nutually agree upon one of the
listed arbitrators, the parties will each strike three (3) nanes,
and the remaining person will be the duly selected arbitrator.
The flipping of a coin or other nutual agreeable means wll be
used to determ ne which party will strike the first three (3)
names.

Section 3. Issues and charges raised before the arbitrator shal
only be those raised at the |ast stage of the applicable
grievance procedure. The arbitrator shall have no authority to
alter in any way the terns and conditions of this Agreenment, any
suppl enment al agreement or any other condition of enploynent not
properly before hiniher.

Section 4. The UNION and the EMPLOYER agrees to share equally
the arbitrator's fee and expenses.

Section 5. Except in disciplinary and adverse action cases, the
party requesting arbitration will nmake its presentation first in
the arbitration proceeding. No later than five (5) work days
prior to the arbitration, the parties will make avail abl e al

evi dence and proposed witnesses then within its know edge to the
other party. On the last work day prior to the arbitration, the
parties will neet to exchange all evidence and proposed w t nesses
which they intend to enter into the proceeding. |f evidence or

i nformati on becones available to a party prior to the start of

t he proceedi ng whi ch has not been nade available to the other
party and it is intended to enter that evidence or information in
the arbitration, the other party will be provided the evidence or
information imediately. At its discretion, the other party may
obtain a postponenent of the arbitration for one (1) workday or
until the arbitrator's next available date, whichever is |ess.

Prior to the arbitration hearing, the PARTIES will attenpt to
stipulate the issue(s) to be arbitrated and any factual matters
whi ch woul d expedite the arbitration. In the event no questions
of fact exist, the PARTIES may by nmutual consent forego a forma
hearing and present the grievance directly to the arbitrator by
individual witten subm ssion. The arbitrator is enpowered to
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make a finding and award based on those subm ssions.

Section 6. The arbitrator will be requested to render his/her
deci sion as quickly as possible, but in any event not |ater than
thirty (30) days after the conclusion of the hearing unless the
PARTI ES agree to extend the tine limt.

Section 7. Wen the PARTIES nutually agree to an expedited
arbitration, the arbitrator nmay render a decision at the cl ose of
t he proceedings. Such “bench"” decisions will have no
precedential value with regard to future grievances or
arbitrations.

Section 8  Local level arbitration decisions wll have effect
only at the |location where the arbitration was held and nmay not
apply to other parts of the Unit unless the parties to this
agreenent expressly agree in witing.

Section 9. The arbitrator's award shall be binding on the
parties; however, either party may file an exception with the
Federal Labor Rel ations Authority under regul ations prescribed by
the Authority. The filing of an exception to the Authority wl|
serve to automatically stay the inplenentation of the award unti
the exception is disposed of under the terns of this section.

Section 10. |If a party requesting arbitration should w thdraw
anytime prior to a decision being rendered by an arbitrator, it
shal |l bear the full cost of any charges and expenses i nposed by
the selected arbitrator.

Section 11. The arbitration hearings will be held on the
Enpl oyers' s prem ses.

Section 12. The grievant(s), the representative (if a bargaining
unit enployee) and all bargaining unit enployees who are called
as witnesses wll receive excused tine when they woul d ot herw se
be in a duty status to the extent necessary to participate in the
arbitration proceedi ngs.
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ARTI CLE 45

SUPPLEMENTAL AGREEMENTS AND OTHER
NEGOTI ATI ONS DURI NG THE LI FE AND TERM OF THI S AGREEMENT
AND DES|I GNATED REPRESENTATI VES OF THE PARTI ES

Section 1. The parties agree that the circunstances under which
negotiations are appropriate during the life and termof this
agreenent are included and descri bed bel ow

A. At the Union's option, when the Enployer, at any |evel,
proposes a change in the substance of an ot herw se
negoti abl e personnel policy, practice or working condition
not part of this agreenent;

B. At the Union's option, when the Enployer, at any |evel,
exerci ses a managenent right and the inpact of that decision
creates adverse inpact on bargaining unit enpl oyees;

C. At either option, local level negotiations on matters
del egated to the local |evel by this agreenent;

D. By nutual consent, a reopening of this agreenment; and

E. At a |local level, a single supplenmental agreenent; on
matters not set forth in (A through (D) above by nutual
consent of the parties at that |ocal |evel.

Section 2. In situations (A) and (B) described in Section 1, the
Enpl oyer will notify the authorized agent of the Union in advance
in witing of the proposed change or managenent decision and its
inpact. (It is understood that the Agency is not required to
negoti ate on its decisions which do not adversely affect the
bargaining unit.) Enployer wll notify the authorized agent of
its decision and date of inplenentation. Wen negotiation is
desired, the authorized agent will indicate his/her desire to
enter into negotiations by advising the authorized Agency
representative in witing wwthin ten (10) days fromrecei pt

foll owed by witten proposals within fourteen (14) days from
recei pt. Upon request, the Enployer will explain the proposed
change or the managenment decision and its inpact to the

desi gnat ed uni on representati ve.

Section 3. In situations (C) and (D), the party desiring
negotiations will so indicate by presenting witten proposals to
the authorized representative of the other party.

Section 4. In situation (E) the party desiring to negotiate wl|l
present its proposals in their entirety to the other party.
Wthin fifteen (15) working days, the other party wll present
any proposals on subjects not covered by the initiating party's
proposals. Wthin ten (10) working days after presentation of

t hose proposals each party will indicate in witing whether it
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desires to enter into negotiations. |If both parties agree, a
witten signed docunment to that effect will be sent to the
respective national |evel representatives and negoti ati ons may
proceed. Suppl enental agreenents nust conformto the provisions
of Section 5 of the Duration Article.

Section 5. The parties agree to recogni ze each other's duly

aut hori zed representatives. At each location, the parties shal
designate an authorized agent. At the Agency and nati onal

|l evels, the parties shall designate an authorized representati ve.
Al'l dealings between the parties will take place between the
appropriate authorized representatives unless an authorized
representative designates another individual to act in his or her
pl ace. Understandi ngs reached by unauthorized individuals wll
have no force and effect unless approved by the authorized
representative of the parties. The parties wll advise each
other of their respective authorized representatives at the | ocal
| evel s at | east annually. The parties wll notify each other of
their authorized Agency or national |evel representative in
writing and such authorization will remain in effect until
revoked.

Section 6. Nothing in this Agreenent precludes the Enpl oyer, at
its explicit election, fromnegotiating on the nunbers, types,
and grades of enployees or positions assigned to any
organi zati onal subdivision, work project, or tour of duty, or on
t he technol ogy, nmethods, and neans of perform ng worKk.

Section 7. \ere appropriate, the parties will negotiate ground
rules for bargaining of issues arising fromthe operation of this
Article which are at the national level. Were an enpl oyee/ union
representative's travel would be in the primary interest of the
Governnment, the paynent of those travel expenses may be

negoti ated by the parties in ground rul es bargaini ng.

Section 8 In all preparations, negotiations and ot her
activities arising under this Agreenent, the parties wll be
aware of their obligation to the public to conduct such
activities in the nost efficient and cost effective manner.

Section 9. Existing conditions of enploynent not in conflict
with law or provision of this agreenent will remain in effect.

Section 10. An equal nunber of |ocal union representatives as

managenent representatives shall be authorized official tine
whi l e engaged in | ocal negotiations.
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ARTI CLE 46
DURATI ON

Section 1. This Agreenent shall remain in full force and effect
for three (3) years fromthe date of approval by the Agency Head
or designee and nay be extended in one (1) year increnents
thereafter.

Section 2. Either party may reopen this agreenent after eighteen
(18) nonths from approval by the Agency Head or designee. The
parties desiring to reopen the Agreenent will notify the other
party in witing not |less than sixty (60) days but not nore than
ninety (90) days in advance by presenting witten proposals. The
reopening will be limted to six (6) articles in this agreenent
by each party [a total of twelve (12) articles].

Section 3. |If either party desires to renegotiate this agreenent
upon termnation, it will notify the other party in witing not

| ess than sixty (60) days but not nore than ninety (90) days
prior to the expiration date of the agreenent (or anniversary
date if the agreenent has been extended). |In the event neither
party request negotiations, the agreenent will be automatically
extended for one (1) year.

Section 4. The Enployer will provide a copy of this Agreenent to
all bargaining unit enployees. Enployees entering on duty after
the initial distribution will be informed of the Union's

excl usive recognition and provided a copy of this agreenent.

Section 5. It is understood that any |ocal |evel supplenental
agreenent, understanding, or condition of enploynent nust conply
to the terns and conditions of this agreenent and nay not
conflict wwth this agreenment except by the express, witten
consent of the parties to this agreenent. Local [evel

suppl enent al agreenents, understanding or conditions of

enpl oynent will have the sanme duration as this agreenent and wl |
expire on the expiration date of this agreenent unless this
agreenent is extended under the provisions of this article.

Section 6. The Union wll be provided copies of the Agreenent as
follows: ten (10) copies to the National Ofice; one hundred
(100) copies to the National Level Representatives; and fifty
(50) copies to each Local. The Union will provide the Enployer
wi th the nanes and mailing address of the individuals authorized
to receive the copies.
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